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In the Court of Appeals of the District of Columbia. 


Jessie B. Acker, Appellant, 

VS, 

William J. Acker. 


No. 1305. 


a Supreme Court of the District of Columbia. 

Jessie B. Acker, Complainant, ) 

VS. >No. 23021. In Equity. 

William J. Acker, Defendant.) 


United States of America, 
District of Columbia, 



Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had in the above-entitled cause, to wit:— 


1 Petition for Divorce. 

Filed December 31,1901. 

In the Supreme Court of the District of Columbia, the 31st Day of 

December, 1901. 

Jessie B. Acker, Petitioner, ) 

VS. > In Equity. No. 23021. 

William J. Acker, Respondent. j 

The petitioner states as follows: 

1. She is a citizen of the United States and a resident of the 
District of Columbia, where she has resided for, to wit: upwards of 
twenty years last past. 

2. The respondent is a citizen of the United States and a resident 
of the District of Columbia, where he has resided all his life, to wit: 
for the period of fifty-one years last past. 

3. The petitioner and the respondent were lawfully married on, 
to wit: the 11 th day of December 1884, in the District of Columbia. 

4. There were born as issue of the marriage of the petitioner and 
respondent, two sons, both of whom are now living, to wit: Kemp 
Girard Acker, aged sixteen years, and George Nicholas Acker, aged 

1—1305a 
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thirteen years. The said Kemp Girard Acker is at present sojourn- 
ing with his uiicle, Nicholas Acker, at Fruitvale, California, and 
the said George Nicholas Acker is now living with the petitioner in 
the District of Columbia. 

2 5. The respondent has been guiltyof habitual drunkenness 
for a period of three years last past, to wit: for the period of 

fifteen years last past. 

6. The respondent has been guilty of cruelty to the petitioner 
endangering her life and health. 

7. Among the acts of cruelty of the respondent towards the peti¬ 
tioner, have been the following: He has struck, kicked and choked 
the petitioner, has laid violent hands upon her and shaken her so as 
to severely bruise and injure her, and to cause her anxiety and alarm 
for her safety,and in fact, seriously to afiPecther health. He has threat- 
ened to kill her, and has so intimidated her with threats of personal 
violence and tiie display of firearins as to put her, and she has iw 
fact thereby been put, in fear of her life. He has circulated false, 
slanderous and malicious accusations against the petitioner, has 
used foul and loathsome language to her, both when he and she 
were alone, as well as when they were in the presence of others, and 
he has published in a newspaper circulated in the District of Co¬ 
lumbia, a notice to the world that he will not be responsible for her 
debts, without just cause, or any cause for so doing, and has thereby 
huiniliated, scandalized and mortified her before her friends and the 
Community at large. 

8. The respondent has for some time been aware that because of 
his conduct as aforesaid, the petitioner has contemplated filing 
against him a petition for divorce, and has been rendered extremely 
angry thereby, and has made threats against the petitioner in case 

she should carry into effect her purpose so to do, and for this 

3 reason, as well as because of the respondent^s uniform harsh, 
violent and cruel treatment of her as aforesaid, she is in fear 

of bodily injury at his hands. 

9. The petitioner is without means of her own, except timt she is 
the owner of an equity in premises No. 505 New Jersey avenue in 
the city of Washington, worth about one thousand dollars over and 
above an incumbrance thereon of $2250, which said premises are 
uuder a rent of $28 per inonth, a large part of which has to be ap¬ 
plied in the payment of interest on the said incumbrance, taxes, in- 
surance and costs of repairs; and except also 178 shares of the Cap¬ 
ital stock of the Masonic Hall Association of the District of Columbia, 
which has no market value, but yields an annual dividend at present 
of $178, payable annually. 

10. The respondent is a large owner of real estate in the District of 
Columbia, and in tlie States of Maryland and Florida, worth as the 
petitioner is informed and beiieves, about $85,000, subjectto incum- 
brances aggregating about $30,000; and the respondent, moreover, 
is a meinber of the firm of Acker & Co., stone cutters in the Dis¬ 
trict of Columbia, and the respondent’s annual net income is, as 
petitioner believes and therefore avers, about the sum of $6,000. 
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11. The respondent is, by reason of the circurastances herein set 
forth, an unfit person to have the custody or control of the infant 
children, or either of thein, of the petitioner and respondent. 

12. The prenaises considered, the petitioner therefore prays as fol- 

lows: 

4 First. That process inay issue to the respondent coniraand- 
ing hiin to appear to and answer the exigency of this petition. 

Second. That the petitioner may be divorced from the bond of 
inatrimony with the respondent. 

Third. That the petitioner may be awarded the sole custody and 
control of the infant children aforesaid of the petitioner and the 
respondent. 

Fourth. That the respondent may be required and decreed to pay 
to the petitioner a reasonable sum for dMmony pendente Ute, and also 
for permanent alimony, and in addition a reasonable sum for the 
maintenance of the said children, and a reasonable sum or sums for 
counsel fees. 

Fifth. That both during the pendenc}^ of this cause, and finally 
the respondent may be restrained and enjoined from molesting, an- 
noying, or in anywise disturbing or interfering with the petitioner 
or said children, or both. 

Sixth. That the petitioner may have such other and further relief 
in the premises as the natu re of the case may require. 

The respondent to this petition is William J. Acker. 

JESSIE B. ACKER. 

HENRY E. DAVIS, 

MORGAN H. BEACH, 

LEONARD J. MATHER, 

Solicitors for Petitioner. 

5 District of Columbia, SS ; 

Before the undersigned, a notary public in and for the District of 
Columbia, personally carae Jessie B. Acker, who being first duly 
sworn, deposes and says that she has read the foregoing petition by 
her subscribed and knows the contents thereof; that the matters and 
things therein set forth as of her own knowledge, are true, and 
those stated on information and belief, she believes to be true. 

JESSIE B. ACKER. 

Subscribed and sworn to before me this 31st day of December, 
1901. 


[SEAL.] 


JOHN A. SWEENEY, 

Notary Public, D. C. 





4 


JICSSIE B. ACKER VS. WILLIAM J. ACKER. 


Answer of Respondent^ William J. Achei\ 

Filed January 20,1902. 

In the Supreme Court of the District of Columbia. 

Jesse P. Acker, Petitioner, ) 

VS. vEquity. No. 23021. 

WiLLiAxM J. Acker, Respondent. j 

Answer of the respondent, William J. Acker, to the petitioner filed 

herein. 

1. He admits the petitioner is a citizen of the United States, a 
resident of the District of Columbia, and that she has resided 

6 in said District for upwards of twenty years last past. 

2. He admits that he is likevvise a citizen of the United 
States and that his present residence is the District of Columbia. 
He also admits that said District has alwa^^s been the place of his 
residence. 

3. He admits his marriage with the petitioner in the District of 
Columbia on the eleventh day of December, 1884. 

4. He admits that two sons were born of his Union with petitioner; 
naraely, Kemp Girard Acker aged sixteen, and George Nicholas 
Acker nearly fourteen years of age. 

The said Kemp Girard Acker is now with his uncle, a brother of 
this respondent, at Fruitvale in the State of California, where he 
went in July, 1901, with the full consent and agreement of the peti¬ 
tioner, and where he attends school and is preparing to enter the 
University of California. The said Kemp Girard Acker is sup- 
ported and maintained bv this respondent. His surroundings, his 
care, comfort and education are all that could be required or de- 
sired, and his interests are best subserved by his residing at present 
where he now is. 

The said George Nicholas Acker has until recently been with his 
mother, where he was permitted to reinain by this respondent, out 
of tender feelings for the petitioner, as respondent thought the child 
wonld act as a safe guard and protection for her during what the 
respondent thought would be but a teraporary Separation between 
his wife and himself. The boy however on the sixteenth day of 
January 1902 appeared at the place of residence of the respondent, 
claiming ill treatment at the handsof his mother, and begged 

7 that he might remain with his father, which request was 
granted, and he is now with respondent. 

5. The respondent denies that he has been guilty of habitual 
drunkenness for a period of three years last past, to wit: for the 
period of fifteen 3 "ears last })ast,” or that he has ever been addicted 
to habitual drunkenne.ss. The allegation is without foundation and 
the Charge, which is false, and utterly so, and is only in keeping 
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with the many other acts of cruelty and unwifely conduct, on the 
part of the petitioner, which the respondent has been forced to suffer 
and bear during bis married life. This respondent does not pre-. 
tend to be a strictly teinperate man, but admits tbat occasionally 
during bis married life be bas indulged to some extent in the useof 
intoxicants. He bas never done so constantly or frequently, and 
wbile engaged in the study of law at the Columbian university in 
the years, 1893, 1894 and 1895, he entirely refrained from the use of 
liquors as was well known to the petitioner. During the years from 
1896 to about July or August 1899 the respondent did occasionally 
use liquor, but moderately, and at long intervals apart, and from 
about August 1899 to about January 1900, be did not, at any time 
indulge in the use of liquor, and only occasionally used intoxicants 
from tbat time until about the spring of 1900, when he did, 
on several occasions drink to some excess. Respondent en¬ 
tirely refrained from the use of liquor during the summer of 
1900, but occasionally indulged in the fall of that year. In De- 
cember respondent took a pledge to abstain from use 

8 of intoxicants during the year 1901, but the pledge, re¬ 
spondent regrets to ad mit was broken. It was, however, only 

so broken at the solicitation of the petitioner, who constantly urged 
respondent to use liquor. She was fond of Company, and against 
the Protest of this respondent, insisted upon inviting visitors to their 
place of residence who indulged in liquor, and she urged, when re¬ 
spondent refrained from drinking with them, that the pledge was 
only made to please her, and that she would release him from its 
binding effect, that should he refuse to take wine or other liquors 
witli her guests it would make him appear unsociable and churlish. 
The respondent finally yielded to petitioner’s solicitations and he 
now believes, in view of what has since taken place, that the solici¬ 
tations on the part of his wife were made for the purpose of placing 
him in a false light and to give some coloring to the charges now 
made. To show the falsity of the charges of habitual drunkenness 
during the times alleged this respondent would further say: That 
on several occasions, he has made annual pledges, in writing, to ab¬ 
stain from the use of liquor, which he has faithfully kept, and per- 
formed, and said pledges were made, not because the respondent 
was addicted to the too frequent or liberal use of intoxicants, but 
because he wished to refrain entirely from their use, that he might 
preserve a clear head and understanding for the transaction of his 
affairs and business, as the senior member of the firm of Acker & 
Co., stone cutters. This respondent Claims that had his wife not 
urged him as above set forth, he would have faithfully kept 

9 the pledge referred to, and not have indulged at all in the use 
of liquor during the year 1901. He further says that he has 

been genenilly a temperate man in the use of intoxicants, only 
drinking occasionally, and not habitually. 

6. & 7. Answering the 6th and 7th paragraphs of the petition he 
denies that he has been “guilty of cruelty to the petitioner en- 
dangering her life and health.” 'And he declares the Charge to be 
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iitterly false and raalicious. The petitioner has always known, and 
she has ever admitted to the respondent that he loved her too intich 
to willingly injure or grieve her. He has ever been kind and gentle 
to his wife. He has been a faithful and true husband to petitioner 
during their inarried life. He has given her every thing she de- 
sired, withiii his means, and indeed has indulged her be3’’ond his 
real ability. He denies that he has struck, kicked and choked 
petitioner; or that he has laid violent hands upon her and shaken 
her; and he denies that he has beenguilty of any acts which would 
cause her anxiety or alarin for her safety, or seriously affect her 
health. He has never threatened to kill her, nor has he intirnidated 
her with threats of personal violence and the display of fire arins, 
nor does he believe she has ever for a motnent, during their inarried 
life, been put in fear of her life. He has never circulated false, 
scandalous or malicious accusations against her, nor has he used 
foul and loathsome language to her. It is true that he pubbshed 
in a newspaper circulated in the District of Columbia a notice that 
he would not be responsible for petitioner’s debts, but he had full 
and just cause for his action. 

Further answering these paragraphs, respondent says: 

10 Petitioner has abused his credit against his express wishes 
and requests, and he only made the publication with great 

reluctance and after long and careful consideration, and because of 
threats on the part of petitioner to run up such accounts as she 
might wish, and as she had declined to move to rooms suggested by 
bim and insisted against his protest in remaining in a flat where 
she had no protection but that of their young son, George Nicholas 
Acker. 

8. The respondent denies all charges of threats against the peti¬ 
tioner, except that he has stated io her that he would defend to the 
end the false and scandalous bill of divorce she threatened to file. 
Petitioner well knows that she is not in danger of bodily injury ab 
bis hands and these charges are only made by her to carry out her 
threats that she would disgrace and ruin bim in his reputation and 
business. This respondent was not aware until very recently that 
petitioner contemplated filing a petition for divorce, for when they 
parted on October Ist, 1901, respondent gave her his furniture and 
silver and he though-, and petitioner so led hiin to believe and un- 
derstand, that their Separation was but for a short period onl}^ and 
the sudden informationof her intentiou to seek a divorce from him, 
was a great surprise and shock to respondent, and caused him in- 
tense grief, as, notwithstanding his wife^s treatment of him, he dearly 
loved her and he feit keenly the thought that after seventeen years 
of raarried life she would leave him and bring such shame and sor- 
row to respondent and his children, without, as he knew, just cause 
for such action. He has been further shocked to find that 

11 nearly a year since petitioner made a move towards obtain- 
ing a divorce from him, even Consulting counsel on the sub- 

ject, and all without giving the least intimation to this respondent, 
who during all the time was caring for and loving petitioner; inak- 
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ing her valuable gifts and supplying her with luxuries eveu beyond 
his means. 

9. He adinits that the petitioner has no other es täte, so far as re- 
spondent knows. save the property referred to in the ninth para- 
graph of the petition, all of which is the gift of the respondenl. He 
says the real estate is worth at least $2,300. over and above the in- 
cuinbrance thereon, and that the net incouie for said house and 
stock is at least twenty five dollars per raonth. 

10. He denies that he is the owner of real estate in the District of 
Columbia, and in the States of Maryland and Florida worth about 
eighty-five thousand dollars, subject to incumbrances aggregating 
about thirty thousand dollars. He denies that he has an annual net in- 
come of about six thousand dollars. On the contrary he says that 
his equity, over and above incumbrances, in the real estate of which 
he is owner, would not bring as much, as he believes, if offered for 
sale, as forty thousand dollars, even could a market be found, which 
is doubtful. He further States that the income from said real estate, 
after payment of interest on incumbrances, taxes, insurance, and 
other incidental expenses, is almost nominal. His net income for 
the past two years has not exceeded twenty-five Imiidred dollars. 

11. The respondent answering the eleveuth paragraph of the Pe¬ 
tition says: He is the only and the proper person to have the 

12 custody and control of his infant children. Petitioner has 
ever been a good father to them and the strongest affection 

exists between him and his said children. He Claims that he is in 
every way qualified to maintain and care for them and he denies 
that their mother is a proper person to have them under her con¬ 
trol. The respondent has ever endeavored to impress upon the 
minds and character of his children a careful religious and moral 
training, while the petitioner from her fondness for excitement and 
gaiety, her desire to mix in social functions and her distaste for do- 
mestic pursuits and life, has neglected them, leaving them much 
alone and failing to give to them that motherly care and attention 
so essential to the proper rearing of young children. She has never 
shown any wish to have them attend Sunday school nor bas she 
ever taken an interest in performing that tenderest of mothePsmin- 
istrations, hearing the children their prayers, such matters being left 
wholly to this respondent. 

12. Further answering this respondent says: That the petition 
filed herein is without justification in law or in fact, and is only 
prompted by the sole purpose of bringing notoriety and humiliation, 
and as petitioner hoped, disgrace on this respondent. 

The petitioner has no cause for divorce from this respondent, but 
she has been for a long time guilty of great cruelty towards him, 
and has not been a good and faithful wife to respondent. She has 
for several years last past failed togive him the comfort, treatment 
and consideration due from a wife to her husband. She has insisted 
upon associating with persons justly objected to by this re- 

13 spondent. She has been querulous, dissatisfied, faultfinding 
and bad tempered ; and constantly mortifying and distress- 
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ing this respoiident by her coiiduct towards hiin. She lias grossly 
neglected her children, in the pursuit of her pleasures, and has per- 
mitted this respondent to spend evening after evening alone, de- 
prived of her society while she was seeking pleasnre and entertain- 
meiit, and in inanners objected to by respondent. Düring the past 
twenty months she has refused to occupy the saine sleeping apart- 
ments with the respondent, and during that time has refused to co- 
habit with the respondent. She has frequently declared that she no 
longer loved or cared for him, and has used the most violent denun- 
ciatory language towards him. She has refused to live where re- 
quested by respondent, and has exhibited distaste for his society. 

Against his protest, as he feit that it would involve his wife’s good 
name, and also bring respondent into reproach befqre the public, 
petitioiier has persisted in associating with, and receivhig constant 
visits from one, Oscar W. ünderwood, who has repeatedly visited 
her at the flat where she now lives and for a long while has kept 
up said visits. 

And respondent further says that he now learns that the said Un- 
derwood has for a long time been visiting his said wife at her for- 
mer places of residence, while respondent and petitioiier vvere living 
together, both in the day time and in the evening, without the 
knowledge or consent of this respondent, and has been and is now, 
even since the filing of this suit, seen frequently on the Street 
14 and elsewhere with petitioiier, both during the day and at 
night, and by so doing has caused and is causing gossip and 
coinment to the disgrace and distress of this respondent. 

This respondent denying that the petitioiier has cause for divorce 
prays that her Petition be dismissed. 

WILLIAM J. ACKER. 

GORDON & GORDON, Solidtors. 

I solemnly swear that I have read the above ans wer by me sub- 
scribed and know the contents thereof, that the facts therein stated 
of my personal knowledge are true, and those stated upon informa- 
tion and belief I believe to be true. 

WILLIAM J. ACKER. 


Subscribed and sworn to before me this 20th day of January, A. D. 


1902. 


J. R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., ässH CVk. 
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Replication. 


Filed March 4,1902. 


In the Supreme Court of the District of Columbia. 


Jessie B. Acker, Petitioner, | 

against VEquity. No. 23021. 

William J. Acker, Respondent. j 

The petitioner joins issue upon the answer of the respondent in 
the above-entitled cause. 

HENRY E. DAVIS, 

MORGAN H. BEACH, 
LEONARD J. MATHER, 

Solicitors for the Petitioner. 


15 Testimony on Behalf of Petitioner. 

Filed September 30, 1902. 

Mrs. Lillian L. Dünn. 

Direct examination. 

$ 

By Mr. Davis : 

Q. Mrs, Dünn, your full name is what? A. Lillian L. 
Dünn. 

16 Q. And where do you reside? A. No. 1929 Fifteenth 
Street, Washington, D. C. 

Q. Are you married ? A. Yes, sir, I am. 

. Q. What is your husband’s name ? A. Arthur W. Dünn. 

Q. And what is bis occupation ? A. Journalist. 

Q. Do you know Mr. and Mrs. Acker, the parties to this cause? 
A. Yes, sir. 

Q. How long have you known them ? A. I have known Mrs. 
Acker about ten years, and Mr. Acker about eight years and a 
half. 

Q. When you first made Mrs. x4cker’s acquaintance where was 
she living? A. She was living on New Jersey avenue. 

Q. Kindly mention the several places of residence of Mrs. Acker, 
as you remember them, during your acquaintance with her. A. 
1414 H Street, and New Jersey avenue. I knew her at that time, 
but I never went there. The Columbia, the Iowa, and that 
is all. 

17 Q. Mrs. Acker, when you first made her acquaintance, you 
say, was living on New Jersey avenue? A. Yes, sir. 

Q. Anä where next ? A. 1414 H Street. 

2— 1305a • 
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Q. And where next? A. The Columbia. 

Q. And- A. And the Iowa. 

Q. How intiinaiely have you known Mr. and Mrs. Acker since 
you made Mrs. Ackerns acquaintance? A. Well, I have known 
them very intimately—at least, I have known Mrs. Acker very in- 
timately. I have known Mr. Acker well, but not so well. I haven^t 
seen him so mach. 

Q. Have you, at any time, lived in the same place with them ? 
A. I never have. 

Q. How well has Mr. Dünn, your husband, known Mr. and Mrs. 
Acker ? 

Mr. Gordon : Well, I think I will object to that. I don^t think 
that is material here at all. 

Mr. Davis: He will be produced as a witness. The sole object is 
to bring them together; that is all. 

18 Q. Go ahead? A. Why, he has known tliem very well 
indeed ; Mrs. Acker better than Mr. Acker also. 

Q. With reterence to the character of your acquaintance with Mrs, 
Acker, did it or not extend to your participation with her in going 
to the theatre, and being at dinner, and the like? A. Oh, yes. 

Q. To what exteiit would you say—in other words, how would 
3 ^ou characterize your acquaintance with Mr. and Mrs. Acker, as 
intimate, or otherwise? A. With them together, you mean? 

Q. Yes. A. Well, 1 should characterize itas intimate. Naturally, 
I saw more of Mrs. Acker than I did of Mr. Acker. 

Q. Now, I would like you to explain that. That is what I want 
to come to. Why do you say, “ naturally?^’ A. Why, Mrs. Acker 
I saw constantly^hrough the days, and when we went about to¬ 
gether, or she up to my house, or I at hers. Mr. Acker was out a 
very great deal, and I very frequently went there when I did not 
see him, and we didn’t seem to have so much in common. 

Q. Düring your acquaintance with Mr. and Mrs. Acker, 

19 have you seen Mr. Acker at their home, whether it was in H 
Street, or at the Columbia, or at the Iowa? A. Yes, sir; all 

of those three places. 

Q. Well, seldom or often ? A. Often. 

Q. The complaint that Mrs. Acker makes of Mr. Acker, Mrs. Dünn, 
involves the Charge of drunkenness. To come directly to the matter, 
what do you know, if anything, about Mr. Acker’s habits in respect 
of the use of liquor? A. Well, I know that he used it excessively. 
Q. Often or seldom ? A. Often. 

Q. To put the question directly, have you ever seen him drunk ? 
A. Yes, I have. 

Q. Seldom or often? A. A number of times. 

Q. Do you recall the first time? A. As nearly as I can recall, 
about six years ago. 

Q. And where ? A. At 1414 H Street. 
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Q. Will you kindly describe that occasion ? A. I called 

20 there—I can^t remember the time of day—and saw Mr. Acker 
at that time, and I knew he was ander the influenee of liquor. 

It was noticeable, thougli not very excessive at that time. 

Q. What enables you now to say that he was then ander the in- 
fluence of liquor? A. His raanner was not natural. His face was 
very flushed. He was apparently making a great effort to speak in 
a natural way. 

Q. When next did you see him when he was ander the influenee 
of liquor? A. I cannot teil you when next. 

Q. I don’t mean as to the date, I mean as to the occasion. A. 
Well, to the best of my recollection, after that, once or twice at 1411 
H Street; probably oftener. 

Q. Then, after they left 1414 H Street, and went to the Columbia, 
did you or not see Mr. Acker linder the influenee of liquor at the 
Columbia? A. I saw him there at least once very mach ander the 
influenee. 

Q. I wish you would describe that occasion? A. Well, I went 
there to call, and was admitted by his little boy. The little boy 

21 seemed very nervous, and the father came in presently and 
told me that he was drunk. 

Q. Said himself he was drunk? A. Hesaid himself he was. He 
apologized for it. He was very, very drunk. I had gone there ex- 
pecting my husband. I had to wait for him. Mrs. Acker, I believe, 
had stepped out at the telephone at the drug-store, I doii’t remember 
where exactly. She came in and I waited for my husband. Mr. 
Acker insisted on having some Scotch. I refused—declined, at 
least, and he insisted, and after my husband came in we finally had 
it, because I was fearful of what his conduct to Mrs. Acker would be 
if we displeased him, and the liquor was then just rolling out of his 
mouth. It was terrible. 

Q. Apart from these occasions on which you saw him when he 
was giving signs of drunkenness, were you ever at his place of resi- 
dence when he was ander the influenee of liquor, though not in 
your immediate presence? A. Yes; I have known of it a good 
many times. 

Q. How ? A. On H Street, Columbia flats and the Iowa, because 
I have heard his voice from the bed room, calling out to Mrs. Acker; 
knew by the thick, maudlin tones, and the way he halloived, and 
all. And, furtliermore, I used to often go there and find her look- 
ing perfectly dreadful, and she told me- 

22 Q. Don’t teil anything that she told you. From your 
Observation of Mr. Acker during the time that you have 

known him, what do you say was his general habit as to indulging 
in liquor? 

Mr. Gürdon : That is objected to as leading and suggestive. 

A. Why, I should say that he—I hardly know how to express it. 
He was a pretty constant drinker. 

Q. Mrs. Dünn, during your acquaintance with Mr. and Mrs. Acker, 
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liave you been acquainted with their friends—persons who have 
known them in ordinary and regulär social and personal inter- 
course? A. Why, quite a number of tbein. 

Q. Frora your knowledgeof Mr. and Mrs. Acker and their friends, 
are you able—don’t answer this except yes or no—are you able to 
say wliat was tbe general opinion of their friends as to Mr. Acker’s 
habits in respect of indulging in liquor to excess? Q. Yes. 

Q. What was it ? 

Mr. Gordon: I object to thequestion on the ground that it is not 
proper to prove the charges made against Mr. Acker by the question 
of general reputation. 

23 A. Those that I knew whoknew the circuinstances thought 
that he drank excessively. 

Q. Have you ever observed Mrs. Acker in her attitude toward her 
children? A. Oh, yes. 

Q. Seldoni or often ? A. Constantly. 

Q. What was her manner and bearing toward her children, and 
her treatment of them ? 

Mr. Gordon : That is objected to; the question is im material. 

A. She was very devoted to them. Very indulgent—too indul¬ 
gent, and very proud of them. 

Q. And the attitude of the children towards her? A. Very de¬ 
voted to her. 

Q. Mrs. Dünn, have you ever been with Mr. and Mrs. Acker out- 
side of Washington ? A. I have been with Mr. and Mrs. Acker once, 
and with Mrs. Acker three times. 

Q. When wereyou with Mr. and Mrs. Acker, and where? A. At 
Ocean City, New Jersey. Let me see—the date. I think it was the 
Summer of 1894. 

24 Q. Did you at that time observe the conduct of Mr. Acker 
toward Mrs. Acker? A. On one occasion he was extremely 

unreasonable and violent in his language towards her. 

Q. What was the occasion of that ? A. Mrs. Acker and I had 
gone over to Atlantic City to spend the day, to look about. We 
inissed the boat we intended to come home on,and came on the last 
boat which brought us in at about eight o’clock. Mr. Acker had 
gone down to meet the boat, but by some means or other was misin- 
formed, and was told the last boat was in. And when we got home 
we found the children in tears, because he had told them she had 
deserted them. 

Mr. Gordon: One minute. I object. All this we know, Mr. 
Davis, and you know, is objectionable. , 

Mr. Davis : No; don’t say tliat I know it is objectionable. The 
answer did exceed mv question. 

Mr. Gordon: Well, I will withdraw it, and say that Mr. Davis 
ought to know, as a lawver, that it is objectionable. 

The WiTNicss: Well, I didn’t know that I- 
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Mr. Davis : No, no, Mrs. Dünn, you are entirely right. Mr. Gor- 
(lon’s judgmcnt does not control in this matter. Not at all. 

The WiTNESs: Well, he was very abusive in his language wheii 
we returned, accusing us- 

25 Mr. Gordon : What I objected to, Mr. Davis, was what the 
children had said that tlieir father had told them. 

Mr. Davis: I told you, Mr. Gordon, that that exceeded my ques- 
tion. 

The WiTNESs: Well, I will simply say we found the children in 
tears. 

By Mr. Davis : 

Q. You can omit that about the children. A. Mr. Acker was 
very abusive. He accused us of having .gone there on some sort of 
a scheine, and we hadn’t any idea of returning at all, and hadn’t re¬ 
turned, and that he was there when the last boat came in, and we 
hadn’t come in on it. I don’t know whether he thought we swam 
the bay, or what not; änd he was entirely unreasonable, and would 
not listen to an explanation, and he professed, the last time I heard 
him speak about it, still to believe that we had gone over there on 
some kind of a lark. 

Mr. Davis : Mr. Lynham, what Mrs. Dünn has said about the 
children, of course, you understand is not in. 

Mr. Gordon: Well, I would rather it should stay in. 

Mr. Davis : Well, then, leave the whole colloquy in, Mr. Gordon’s 
reinarks, and all. 

By Mr. Davis : 

26 Q. Mrs. Dünn, on the occasions when you have been out 
of the city with Mrs. Acker, when she was out of the city and ■ 

Mr. Acker was not, did she or not have her children with her? A. 
Always in the same room with her. 

Q. How would you describe the bearing of the children towards 
Mrs. Acker, and Mrs. Acker’s bearing towards the children? A. 
Mutuallv affectionaie. 

ft. 

Cross-examination. 

By Mr. Gordon : 

Q. Mrs. Dünn, I will have to ask you one or two questions. A. 
Yes, sir. 

Q. How long a period has your acquaintance with Mrs. Acker and 
Mr. Acker, sinee they have been married, covered ? A. A period 
of about len years. Mr. Acker not quite so long as that. I knew 
Mrs. Acker before I did him—a year, or perliaps a little more. 

Q. I understand that you liave testified that during that period at 
1414 H Street, about six years ago, was the first time that you ever 
saw Mr. Acker in what you would call under the effect of 

27 liquor? A. Yes. 

Q. I don’t know that you used that language, but I guess 
that is it? A. Yes, sir. 
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Q. And that while lie stayed at that house you saw him, you 
tliink, about two, probably tliree, tiines besides; am I correct? A. 
I tliink—I doii’t remember the specific number of tinies. 

Q. Well, you said once or twice, and probably oftener. A. Well, 
in that 1 was trying to be as conservative as possible. Let it go at 
that. 

Q. Do you know how long they lived at 1414 H Street? A. I 

can’t teil you how long. Let me see- 

Q. Just rough it. A. Well, I should think, during the time that 
I knew them, four, or possibly five years. 

Q. They lived then at 1414 H Street about five years? A. Yes. 
I can’t teil exactly, because they lived there before I began going 
thore so intimately. 

Q. May T inquire how frequently you visited Mr. and Mrs. Acker 
at that place, 1414 H Street, during those five years? A. 

28 Well, at first not so often, but during the latter part of those 
five years, very often indeed. 

Q. Now, where do you begin to count the latter part of those five 
years? Say about—I don’t mean within a day. A. I know, but I 
want to get it approximately. It is hard, you know, to think back 
so far. 

Q. Of course. I mean within two years or three years. Anything 
of that sort. A. Well, I should think perhaps the last two years of 
that time. 

Q. You went there quite frequently? A. Yes. 

Q. You saw both Mr. and Mrs. Acker during that time? A. Yes, 
sir, at intervals, but Mr. Acker not so often. 

Q. You did see him quite frequently, however? A. Yes, sir, quite 
frequently. 

Q. You are a very intimate friend of Mrs. Acker, are you not? 
A. Yes. 

Q. And very fond of her, naturally? A. Yes. 

Q. And she of you ? A. I hope so. 

29 Q. Now, wlien they moved from 1414 H Street, wliere did 
they go? A. They went to the Columbia. That is my rec- 

ollection. 

Q. Ilave you stated how often you have seen Mr. Acker, if at all, 
at the Columbia under the efiect of liquor ? A. I stated that I saw 
him one time when it was very painful. 

Q. Do you remember any other time that you have seen him at 
the Columbia under the effectof liquor? A. Yes; I have seen him 
at other times there under the effects, but I cannot recall exactly the 
circumstances. 

Q. Do you know how often ? A. I could not teil you, except to 
say several times. 

Q. Now, will you teil us how long they lived at th© Columbia? 
A. One year, I think ; not longer. 

Q. And won’t you teil us how frequently you visited there? A. 
Well, quite often during the winter, and the summer I was away. 

Q. But you did go there quite frequently when they were in town? 
A. Yes. 
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30 Q. And you saw both of theni at those times? A. Yes. I 
very rarely saw Mr. Acker. He was nearly always out, if I 

weilt in tbe evening, which I very rarely did. 

Q. You say that on one occasion Mr. Acker was very much under 
tlie efFect of liquor, and told you that he was drunk. A. Yes, sir. 

Q. Can you reineinber where that was? A. That was at the Co¬ 
lumbia. 

Q. Can you remeinber when that was? A. No, I can't teil you 
that. I don’t kiiow how far back that was. 

Q. You doii’t know how far back that was? A. I can place it 
a little. There was some sort of Masonic conclave, or Convention, 
soinething of that kind, that impressed it on my mind, because Mr. 
Acker apologized, saying that he had been out with the boys, or 
something of that kind. 

Q. That is what I want to bring out, yes. Mr. Acker told you, 
did he not, that he was under the effect of liquor—he had been out 
on that especial occasion with the bo^^s, or whatever it was, and that 
he had taken too much ? A. Yes. 

Q. You say, Mrs. Dünn, that you considered him as being 

31 an excessive drinker? A. Yes, sir. 

Q. Won’t you teil us what you mean by an excessive 
drinker. A. I mean a man who, every few weeks—every otber 
month, perhaps, has a period of inebriety. 

Q. Well, the definition that you give is what you mean by excess¬ 
ive drink? A. Yes. 

Q. And any one who would meet that definition or description, 
or a person whom you would declare to be addicted to habitual 
drunkenness? A. Yes, sir; anybody who is drunk more than they 
are sober. 

Q. Now, are you ready to say that Mr. Acker, from your own per¬ 
sonal knowledge—from what you observed—is drunk oftener than 
he is sober? A. Q.uite as often. 

Q. Now, wollet you teil us upon what you base that Statement, in 
view of the fact that vou have certified here as to the number of 
times in ten years that you have seen him drunk ? A. Be- 

32 cause I have been very conservative in my estimate. I don^t 
want to specify times and dates that I was not perfectly sure 

of. I have known many times that I can’t specify. It is simply 
not boriie in on my mind and memory. But this was very constant. 
Constantly recurring. 

Q. May I inquire if you have ever seen Mr. Acker when he was 
sober ? A. Oh yes. 

Q. And for continuous periods have you seen him sober ? A. 
Well, I don’t understand exactly what you mean by that. Do you 
mean that I have seen himcontinuously ? 

Q. Yes. For instance, have you- A. (Interposing.) For ex- 

ample, I have seen him when he was sober, and then I haven’t 
seen him for a long while, but in the iiiterval I have known he was 
not sober, and then I have seen him again when he was sober. 

Q. But you have seen him under the influence of liquor oftener 
than you have seen him sober ? A. Oh, no, I won’t say that. 





16 


JESSIE B. A(;KER VS. WILLIAM J. ACKER. 


Q. Would yoli say, theii, tbat you liave seeii him ofteaer when he 
was sober than when he was uuder the influence of liquor? A. Yes. 

Q. Froin your observation of Mr. Acker, that is, from your 

33 personal knovvledge, you don’t inean to say that Mr. Acker is 
always ander the effect of liquor, do you ? A. No. 

Q. You inean that he gets ander the effect of liquor at stated, or 
unstated, periods, as the case may be? A. Yes. 

Q. That is your idea? A. Yes, with very short intervals. 

Q. Mrs. Dünn, you have spoken of the affection of Mrs. Acker 
for her children. It is the usual affection of a inother for her chil- 
dren, is it not? A. Why, I think so. 

Q. It is not inore pronounced than most inothers’, is it ? A. I 
think Mrs. Acker was excessively proud of her children. She is of 
a very affectionate disposition. 

Q. Did you ever see a mother who was not proud of her chil¬ 
dren? A. Yes, I have, I am sorry to say. 

Q. They generally had good cause, tlien, didn’t they? A. No, I 
don’t think so. There are soine indifferent mothers in the world— 
a good inany of them, perhaps. 

Q. Suppose you would know a mother who had a child who had 
beeil led into the indiscretion of telling a sligiit falsehoqd, we 

34 will say, and suppose the inother had made an affidavit de- 
nouncing the child as a malicious falsifier—would you con- 

sider that an evidence of very strong affection ? 

Mr. Davis : I object to that question as not cross-examination, as 
involving an unwarrantable assumption, and as presenting to the 
witness an hypothesis not consistent with the facts. 

A. Well, Mr. Gordon, I should have to consider the circumstances 
of the case before I could judge upon it. 

Q. You then think that a mother has a right to do that and it 
would not in any way, in youv o{)inion, affect the question of her 
affection for her cliild? 

Mr. Davis: The question is objected to, as this witness has been 
interrogated on this point exclusively with refereiice to her observa¬ 
tion of the petitioner in her relalions with her chihlren. 

A. I caii imagine circumstances ander whicii it would not 

Q. Mrs. Dünn, recurring to the episode that you have referred to, 
when you and Mrs. Acker went to Atlantic City and then came back 
to Ocean City, New Jersey, may I ask if Mrs. Acker’s aunt was also 
at Ocean City? Ä. The oiie who is dead was. 

35 Q. Oh, the one who is dead? A. Yes. 

Q. Did she make any remark then about your absence, or 
show any concern ? 

Mr. Davis : Objected to as plainly irrelevant and immaterial, and 
not responsive to the direct examination. 

A. Well, you.mean did she say anything to us about it? 

Q. Yes, did she show any concern about your absence? A. She 
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did not, beyond the fact that she thought Mr. Acker had displayed 
a very unnecessary feeling in the matter. 

Q. She told you that? A. Yes. 

Q. She told you that in Mr. Acker’s presence ? A. Oh, I can^t 
recall. 

Mr. Gordon: Then, I move that that be stricken out. 

Mr. Davis: No, no. You put thequestion; you will take your 
dose. You can reserve the right to strike it out, but the examiner 
can’t strike it out. 

Mr. Gordon : Then, I will make the motioii to strike it out, but it 
is iin material. 

Mr. Davis: You may notify us that you will move to strike it 
out. 

Mr. Gordon : I know exactly what to do, Mr. Davis, and I will 
pursue the exactly proper course. 

36 Mr. Davis: There is an wholly unnecessary display of feel¬ 
ing on your part, Mr. Gordon, and has been from the begin- 

ning. 

Mr. Gordon: I am not aware of any feeling at all. 

Mr. Davis : I think everybody eise in the rooin is aware of it. 
You mean you give notice to me that you will move to strike this 
out; that is proper, the other is not. 

Mr. Gordon: I want to disavow, Mr. Davis, any desire to show 
any feeling at all. I don’t know that there is any justification for it 
at all. I didn’t intend it so. I am sure Mrs. Dünn does not think 
I have shown any feeling to her, and I don’t know that I have had 
occasion to sliow it to anybody eise, nor would I do it. 

Redirect examination. 

By Mr. Davis: 

Q. Now, Mrs. Dünn, I neglected to ask you oiie question. Whether 
or not at any time you saw Mr.—I don’t mean to suggest that you 
have, for I don’t know what vour answer will be—whether or not 
at any time wliile the Ackers were living at the Iowa, you saw Mr. 
Acker under the influence of liquor. 

Mr. Gordon: I object to that, for the simple reason that if it is to 
be asked, it should have been asked in chief. 

A. I will have to think a minute. I do not recollect of 

37 having seen bim; I have heard him several times. 

Q. What do you mean by discriminating between seeing 
him and iiearing him? A. I have gone there when he was in his 
room, and he had halloi/;ed and talked in a thick voice, which was 
unniistakable and which was entirely not himself. 

Signature of witness waived by consent of counsel. * 

J. ARTHUR LYNHAM, Examiner, 
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38 Mrs. Francoise Wilson. 

Direct exainination. 

Bv Mr. Davis : 

«/ 

Q. Mrs. Wilson, you have already given your full name as Fraii- 
coise Wilson? A. Yes, sir. 

Q. Where do you reside? A. At ihe Sherman, in this city. 

Q. Do you know Mr. and Mrs. Acker, the parties to this cause ? 
A. I do. 

Q. How long have you known them ? A. Since last June. June, 
1901. 

Q. Whose acquaintance did you inake first—that of Mr. Acker or 
Mrs. Acker? A. Mrs. Acker. 

Q. And you inet her where? A. I met her at the bottom of the 
elevator, through her boy. 

39 Q. You inean in the Sherman? A. No; in the Iowa. 

Q. When you first met them she was living at the Iowa? 
A. She was living at the Iowa. 

Q. And you say you made her acquaintance through her boy, in 
a casual way? A. Yes. 

Q. How long were you living at the Iowa while Mrs. Acker was 
living there? A. I was there as long as she was living there— 
longer even. They moved away. 

Q. Well, how long did you live at the Iowa? A. I lived at the 
Iowa frora the first of June until the first of October. 

Q. Were Mr. and Mrs. Acker living at the Iowa during this time? 
A. Partly. 

Q. The Iowa is what? A. Tlie Iowa is an apartment house. 

Q. Where was your apartment? A. On the same floor where 
Mrs. Acker’s was, on the third floor, and it was alongside of Mrs. 
Acker’s flat, so that our flats joined—one wall between—a 

40 partition—thin wall between. 

Q. Could you or not, through that dividing wall, or parti¬ 
tion, hear what was going on in the Acker apartment? A. I was 
obliged to hear everything. 

Q. After you moved to the Sherman, did or did not Mrs. Acker 
also move there? A. Yes; we moved nearly together there. 

Q. How long lias Mrs. Acker been in the Sherman—since Octo¬ 
ber? A. I could not say the exact date. Butit is between—no, the 
Sherman was not finished until November 15, I think. In the 
month of November some time. 

Q. Since tlie month of November? A. Yes. 

Q. Has Mr. Acker lived with Mrs. Acker since she has been at the 
Sherman? A. No, he has not. 

Q. Have you ever seen Mr. Acker under the influence of liquor? 
A. Yes, I have. 

Q. Seldom or often? A. Well, what vvould you call often? 

41 Q. How many times as near as you can state? A. Well, 
say about—I have seen hira, I suppose nearly twenty times. I 
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haven’tcounted it exactly, but I should suppose it was twenty tiines. 
Not at bis liouse alone. 

Q. Where? A. I liave seen hiin on the Street when he didn’t see 
me. 

Q. At his hoiise how often, that is, at the Iowa, for instance? A. 
At his house, say about a dozen tiines. 

Q. And wheii on the Street? A. On general streets, Fourteenth 
Street, or Iowa circle, coining up to the Iowa. 

Q. On these occasions when you bave seen hiin ander the influ- 
ence of liquor, to what extent was he so—in other words, was he 
slightly drunk, or very drunk? A. Soinetimes he was very drunk. 

Mr. Gordon : That question is objected to as leading and sugges¬ 
tive. 

Q. Now, Mrs. Wilson, I asked you—tried to ask you—to what ex¬ 
tent this condition was observed by you? A. Yes, to what extent. 
Well, he was soinetimes what you call very drunk, I suppose, and 
soinetimes he was siiffering froin the after etfects of taking intoxi- 
cating liquors. 

42 Q. Do you know a place called the Logan? A. Yes, I 
know it by naine. 

Q. What is it? A. I suppose it is a hotel more than an apart- 
inent house. They furnish ineals, and have apartments too, and 
downstairs it is a bar, that is all; I have never been inside. 

Q. Did or did not the Iowa have a bar ? A. No. 

Q. Teil US, if you please, whether or not you have ever seen Mr. 
Acker at the Logan ? A. I have seen him going into it, and coming 
out of it, frequently. 

Q. What was his condition on the occasions when you saw him ? 
A. He was absolutely drunk. 

Q. With reference to his personal appearance on these occasions 
when you have seen him drunk—describe it. A. On some occasions 
he looked all right, only staggering—all right in the face, and then 
on some other occasions I have seen him, contrary to his habits 
when he was sober, very carelessly dressed. On one occasion his 
right cuff hung down unbuttoned and his necktie untied, a dirty 
shirt, and crumpled up appearance, contrary to his habits when he 
was sober. 

43 Q. Recurring to the Iowa, where you say your apartment 
joined the apartment of the Ackers, what, if anything, did 

you hear through the partition, as you have indicated ? A. Well, 
during the time that Mr. Acker was with Mrs. Acker there, which 
was not a very long time, I liave heard great disturbance at night— 
pounding ander us. I heard Mrs. Acker crying through it, and re- 
monstrating or talking between both of them. Of course, the words 
exactly I could not hear, although her Windows were open and m}»- 
Windows were open, and the sounds would come in there, and when 
Mrs. Acker would leave there, it seeins he had taken Mrs. Acker’s 
room. I only knew that by hearing, and one night I was disturbed 
011 two occasions when Mr. Acker was very drunk, and the elevator 
boy said- 




20 


JESSIE B. ACKER VS. WILLIAM J. ACKER. 


Q. No, no, don^t teil that; just wliat you heard then. A. Well, 
he was drunk, and I have seen liiin so inore so than ever. And I 
was awakened at night, at oiie o’clock, I think it was—between one 
and two—and he would howl—he would halloo like a man in pain, 
and then suddenly fall down on the floor, I suppose—heavy objects 
were sounding down on the floor, as if it was himself. I was, of 
course, disturbed, and I called for the watchman, I think Mr. Phil¬ 
lips is his nanie, and he carne upstairs, and I put soraething on, and 
I went out of the flat to Mr. Acker’s door, and I asked hiin if 

44 he could not ring the bell and stop that, because I could not 
sleep. And then he said he could not do anything that night, 

but he would report it to the Company of the Iowa. 

Q. On the occasions when Mr. and Mrs. Acker were in their 
apartment and you heard disturbances, did you or not hear voices? 
A. Oh, yes, I heard thein both. 

Q. Both of thein? A. Yes ; I have lieard Mrs. Acker as if to re- 
raonstrate, and I heard Mr. Acker’s voice, of course, because it was 
a man’s voice. 

Q. What was the character of his purpose, so far as you could 
judge froin his voice? A. You inean when I was in iny own flat? 

—. -? A. I could not say. My iinpressions were that he 

was trying to get in the rooin, because of the impression 1 had after- 
wards talking with Mrs. Acker, and asking her what those noises 

were. Of course, you know I- 

Q. Well, that must be your answer, Mrs. Wilson. You cannottell 
that last part. Piave you or not ever accompanied Mrs. Acker to 
thetheatre? A. Yes, I have, last summer. 

45 Q. Do you recall anything in connection with that occa- 
sion? A. One especial occasion I recall. Ithink my little 

boy was with us. Mr. Acker was drunk at the Iowa already, and 
Mrs. Acker feit very bad, and I said I will take you. I am going 
with m}'' little boy to the theatre, and I will take you with me. 
And we went in the car to the theatre, and after a while he came 
into the theatre and he could not stand straight—he could not walk 
right, and he sat right there behind us, and I thought it was very 
disagreeable and I remonstrated with Mr. Acker and asked him if 
he would not go. 

Q. What did he do? A. Why, he got final ly up and walked out. 
Q. How would you describe his condition at that time as to the 
extent of his inebriety ? A. I would call it extremely drunk. 

Q. Do you or not know whetlier Mrs. Acker was out of the city 
during the raonth of July last? A. Yes, I saw her last at the Station. 
I saw her. 

Q. Going out of town? A. Yes; and I came back from the 
Station and I saw Mr. Acker in the evening. I was sitting with my 
two children on the green beuch out front, and Mr. Acker came 
down, and he was then not sober ; he was drunk also—very 

46 much so,and I said, “ Why were you notat the Station to see 
Mrs. Acker off. Bhe was all alone there. I was the only 

one to see her off.” IIo was drinking. Ile said several things; 
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that he liad told liis brother to see her off, and sent candies, and 
was very effusive in his language then. But he was very drunk. 

Q. Did you see hiin the next day ? A. Yes, I saw hiin the next 
evening. His brother was there, sitting out on the green benches, 
outside, again. It was very late and everybody was sitting up- 
stairs. 

Q. How was his condition then ? A. Well, he was the sanie way 
as before; he was on a protracted spree. He could talk and walk, 
but not straight. 

Q. Mrs. Wilson, did or did not Mr. Acker remaiii at the Iowa 
during the summer, while Mrs. Acker wasaway? A. Heremained 
there in that drunk condition, when he was on that spree, until his 
sister caine and took him away. Probably he stayed there five, six 
or seven da 3 ^s, I could not say exactly. I was not all day honie. 

Q. You said you were not all day home. Whereare you? A. I 
was einplo^^ed in the departinent. I was then translator in the 
War Departinent. I am now in the Treasury Departinent. 

Q. Have ^mu or not ever observed Mr. Acker’s conduct to- 

47 wards Mrs. Acker in respect of being pleasant, or otherwise ? 
A. I have seen him both ways. I have seen him pleasant, 

and then again I have seen him extremely rüde—extremely so. 

Q. To what extent? A. To what extent—well, shall I give you 
the instances? 

Q. Yes, if you please. A. AYell, I have seen him in his own flat 
with her, when she was very unhappy, and crying. Seen him 
rüde—absolutely rüde. I can’t give ^mu the iteraized figures about 
it. I know at the time I was impressed that it was extremely rüde. 

Q. Wliat form would his rudeness take—whether that of speech 
or conduct, or both, or neither? A. Speech mostly. 

Q. During this month of July, while Mrs. Acker was away, was 
tliere aii}'^ particular incident in connection with Mr. Acker’s spree 
that you recall ? A. Well, there was one, yes. I came home from 
the Office one day, and the elevator boy gave me a box of flowers. 
I asked iiiin froin whom the}^ were. I was not in the habit of get- 
ting an\% and he didn’t know, and I opened them ; inside tliere was 
a card from Mr. Acker in there, and I sent that card directly to Mrs. 
Acker and explained to her that it was not my fault that he 

48 sent me the flowers. Then, in the evening, he asked me-—of 
course, he was not sober, or he would not have done it, if he 

was sober—could I not go with him to have supper with him, and 
a bottle of wine, and I told him no; and then, the next morning— 
3 mu asked me about the instances, so I am just telling yo\i. 

Q. Go ahead. In the morning what? A. My servant opened 
the door the next morning—I leave about half past eight, after tak- 
ing m 3 " coffee in my room. I have never taken breakfast with Mr. 
Acker or Mrs. Acker, nor have I ever been in the habit of receiving 
break fast from them. His servant, when I was leaving, came in 
with a tray of breakfast and said Mr. Acker sent it with his com- 
pliments. He didn’t want it himself and he had sent it to me, and 
I sent it back. Those are the circumstaiices. 
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Q. Well, do you recall any incident in connection witli this spree, 
with reference to Mr. Acker’s being helped into the house, or the 
reception rooin ? 

Mr. Gordon: One inoinent. Now, I will liave to object to this- 
I liave given a great deal of latitude. I certainly object to this on 
the ground that it is iindoubtedly suggestive on the part of Mr. 
Davis. 

4Ü Mr. Davis: The question is intended to be suggestive, as 

the witness has nianifestly misunderstood the point to which 
mv foriner question referred. 

Mr. GokdOxV : Then, of course, I will repeat my objection, as Mr. 
Davis adniits it is suggestive. 

jMr. Davis: Intended to refresh the witness’ recollectiou. 

By Mr. Davis : 

Q. Now, do you recall any such instance? A. I did not see hiin 
per-sonally falling, but I saw the spot where he was lying. 

Q. No, 110 . r thought you were present? A. No, I was not pres¬ 
ent. 

Mr. Davis: Well, that goes out. 

Q. Mrs. Wilson, liave you or not noticed Mrs. Acker when she 
was in the Company of her children? A. Yes, always. 

Q. How inany children have you? A. I liave two. 

Q. How would you describe Mrs. Acker’s bearing and feeliiig 
toward lier children, froin what you obscrved ? A. She is a very 
good, loving mother. 

Q. And how about tlio cliildrens’ bearing toward lier? A. 

50 Tliey love her inore than tlie father, they adinitted to me. 

Q. Do you know where the oldest one—Mrs. Acker’s oldest 
son, Kemp, is. except by what is told you ? A. I could only know 
by what is told rae. 

Q. That is, he is out of town ? A. Yes, he is out of town. 

Q. Have you any knowledge of the circumstances of his going 
away? A. Yes, I remember that well. Mrs. Acker was tliere. I 
used to see Mrs. Acker at four o’clock when I canio home. She was 
in great distress, and I asked her what was the matter, and she said 
Mr. Acker had decided, or the family, to send her oldest boy away 
to California, and she was more than distressed and luihappy, and I 
had to coiisole her, and so did Mr. Acker. 

Q. Have you seen Mrs. Acker with her other son, George since 
the older son was away? A. Mostly seen him when slie went out. 
Mostly took him with her. 

Q. And their bearing toward one another is as you have de- 
scribed? A. Most loving. 

51 Q. Mrs. Wilson,since you have been in the Sherman, have 
you seen Mr. Acker there at all? A. I saw him twice there. 

Q. Describe the occasions, if you please. A. One time—one Satur- 
(]av—I don’t know the date—one Saturdav morning I caiiie there. 
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I think about twelve o^clock. I rang the door bell to speak to Mrs. 
Acker, and the servant said to me, “ Mr. Acker is there,” and I 
waited a few raoments and I heard loud voices in the room. The 
door was closed, and presently Mr. Acker came out. He was sober 
then, entirely so, and he closed the door and went on back and told 
her something eise, which I heard, and then he came out, and I 
said, Don’t let me disturb you.” And he said this was his first 
call, and this would be his last one, as he left. I have seen him, 
then, again downstairs in the Sherman, standing there where those 

colored bovs used to stand. 

•/ 

Cross examination. 

By Mr. Gordon : 

Q. Mrs. Wilson, when did you first know Mr. and Mrs. Acker, 
please? A. I knew Mrs. Acker the first of June—the beginning of 
June. 

Q. That is 1901 ? A. 1901. 

52 Q. And your acquaintaiice has extended from that time to 
the present? A. Until now, with Mrs. Acker. 

Q. Did you know Mr. Acker prior to that time? A. No. 

Q. So that, really ^'^ou knew neither of them prior to that time? 
A. No. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

53 Rene Wilson. 

By the Examiner: 

Q. How old are you ? A. Thirteen years old. 

Q. Do you understand what it is to take an oath—be sworn? A. 
Yes, sir. 

Direct examination. 

By Mr. Davis : 

Q. Rene, you are thirteen years old? A. Yes, sir. 

Q. Who is your mother? A. Mrs. Francoise Wilson. 

Q. Tlie lady who has just walked out of this room ? A. Yes, sir. 
Q. Do you know Mr. and Mrs. Acker? A. Yes, sir. 

Q. How long have you known them ? A. I have known 

54 them since about the first week in June. 

Q. How did you make their acquaintaiice? A. Through 
George Acker. 

Q. Who is George Acker ? A. He is Mr. and Mrs. Acker’s boy. 
Q. And where did you become acquainted with them? A. Why, 
in their fiat. 

Q. What flat? A. Why, I became acquainted witli Mrs. Acker 
in the flat, in the Iowa, and I became acquainted with Mr. Acker at 
the Pennsylvania depot. 



24 


JlSSSlE B. ACKER VS. WILLIAM J ACKER. 


Q. Well, ander what circumstances did yoa become acquainted 
with Mr. Acker at the Pennsylvania depot? A. Well, bis son and 
myself went down there to meet him and Kemp, the older boy that 
is away. 

Q. Was Kemp Corning in or going away? A. He was coming in 
frora school. 

Q. Well, whathappened on that occasion—what happened then— 
what did yoii notice at that time, if anything, at the Station ? A. 
Well, I noticed that Mr. Acker was partly ander the inflaence of 
liqaor. 

55 Q. When did yoa next see Mr. Acker? A. Well, I saw 
him the next morning in the flat. 

Q. How was he then? A. Well, he was sober, I think. 

Q. When did yoa next see him—was it in the flat or on tlie street ? 
A. Well, I saw him several times in his flat after that. 

Q. And did yo\i or not see him at any times on the street? A. 
Yes, sir. 

Q. Rene, besides this occasion when yoa saw him at the Station, 
did yoa or not ever see him when he was ander the inflaence of 
liqaor? A. Yes,sir, on the streetonce when my mother and I were 
sitting on the benches in front of the Iowa. My mother pointed to 
him as he was walking along the street, towards the Logan,and she 
asked rae who that was, and I told her to keep quiet, becaase it was 
Mr. Acker, and her and her boy were there, yoa know. 

Q. What boy? A. His boy. 

Q. Well, how was lie at that time? A. Well, he was 

56 staggering when he walked,and he had one cufF unbattoned. 

Q. How aboat the rest of his clothing? A. Well, it was 

dirty. 

Q. What aboat his necktie? A. That was loose. 

Q. Have yoa or not seen him—Mr. Acker—ander the inflaence 
of liqaor while in the street more than this one occasion? A. Yes, 
I have seen him at least three times. 

Q. Where? A. On the street, and then I saw liiin once coming 
oat of the Logan, and then I saw him at the Pennsylvania depot. 

Q. When did von live in the Iowa with reference to xMr. and Mrs. 
Acker? A. I lived in the flat right next to theirs. 

Q. Coald yoa or not hear what passed in their room ? A. Yes, 
sir; the partition was very thin, and I coald hear, 

Q. State, if yoa please, anything that yoa ever heard in that flat? 
A. Well, I heard a noise as if something jast falling to the floor, and 
then I heard some scolding, or something; some one talking. 

57 Q. Well, coald yoa make oat who was doing the scolding— 
a man or a woman? A. No, sir: I coald not exactly testify. 

I coald onlv hear a marmar; a sort of a marmar. 

Q. Rene, I neglected to ask yoa at the oatset whether yoa have 
any employment? A. Yes, sir; I am a page in the United States 
Senate. 

Q. How long have yoa been there? A. Since the beginning of 
the Session, the 2nd of December. 
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Mr. Gordon : I do not desire to ask this little boy anything, 

Signatare of witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Emminer. 

58 Arthur W. Dünn. 

Direct examination. 

By Mr. Davis : 

Q. Mr. Dann, you have given your naine as Arthur W. Dünn. 
What is your age? A. I am forty-one. 

Q. And your occupation ? A. I am a journalist—a newspaper 
man. 

Q. Have you at the present time any connection witli the Associ¬ 
ated Press? A. Yes. I am managerofthe Capitol reportsof 

59 the Associated Press—the Congressional reports. 

Q. How long have you been engaged there ? A. I think it 
is about six years now. It may be a little more. 

Q. You are the husband of Mrs. Lillian Dünn, who has been a 
witness in this case? A. Yes. 

Q. Where do you live now, sir? A. 1929 Fifteenth Street, nortli- 
west. 

Q. How long have you lived there ? A. About ten years. Ten 
or eleven years. 

Q. Do you know Mr. and Mrs. Acker, the parties to this cause? 
A. Yes. 

Q. How long have you known them ? A. Well, seven or eiglit 
years. Maybe nine years. I could not teil exactly. 

Q. Where did you first meet them? A. I think it was at 1414 H 
Street, where the}^ were living at that time. 

Q. Mrs. Acker in this case has filed a petition against Mr. Acker 
for a divorce upon the ground, among others, of drunkenness. I 
would thank you to state, in your own way, whether you 
GO have, during your acquaintance with Mr. Acker at any time 
seen him drunk? A. Yes, I have seen bim drunk a few 
times, as near as I can remember. It was while they were living at 
1414 H Street, and I was going down Fifteenth Street, between H aa4 
Pennsylvania, or New York avenue, and he was then comingupfihe 
Street, in front of what was then the Wellington. That is npw 
Barton’s, and he was very drunk at that time. He neede^ nearly all 
the sidewalk; staggering back and forth on the sidewalk. That was 
the first time I remember seeing him. 

Q. How long ago was that? A. I should think it was fpur ye^rs 
ago. It may liave been only three. But it was while they were 
living tliere. 

Q. Have you or not ever seen him drunk on any other occasion ? 
A. Yes. Another occasion was on Pennsylvania avenue at Twelfth 
Street. I was going down in front of the Raleigli hotel, and he wasr^r 
he walked out toward the Street, toward the Street car lines, and tried 
4—1305a 
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to stop a Fourteenth Street car, but he didn^t reach it in time, and 
sorae gentleinan who was with me—I don’t remember who 

61 the gentleinan was—sorae acquaintance—said to me, Is that 
Acker,” and I looked up and saw that it was; and he stood 

on the Corner then staggering backwards and forth on the Cor¬ 
ner, or, on the Street, which would be the corner—staggering 
back and forth, and kind of motioning at the car, as though he 
was trying to stop it, and I passed on down the avenue before I ob- 
served whether he took the car or not. Another occasion in which 
he was disgustingly, beastly drunk was at bis own hoine, while they 
were living out at the flats, on Binney Street. 

Q. Do you kiiow the narae of the flat? A. No, I can^t call the 
name of it. It is one of the numerous flats, and 1 have known it, 
but I can’t call it now. 

Q. What other Street besides Binney ? A. It is near Fourteenth, 
and it is not the one on the corner; it is right beyond the drug störe, 
probably 100 yards from the entrance there, and my wife went up 
before ine—up to call on the Ackers, and when I got up there he 
was in the room, as I remember it, and he was trying to talk to her, 
but he was very drunk. Later, we went into the dining room. We 
went out to the dining room, and he continued to drink. He had a 
bottle there of whiskey, and he continued to drink; and, finally, 

62 he feil over the table, and threw up the whiskey all over the 
table, and then he poured more down him after that. He 

was awfully intoxicated at that time. He could not stand. 

Q. When you and Mrs. Dünn called upon the Ackers, did you 
always see them together ? A. No. Very frequently we would only 
see Mrs. Acker. He was not visible. I never went to the house 
when I had been inforined that he was on a protracted spree. 

Mr. Gordon : That is objected to, of course. 

A. (Continuing:) And so I didn’t see very much of him. 

Mr. Gordon : Well, of course, that is not competent. 

The WiTNESs: I beg your pardon. 

Mr. Davis: That is all right, Mr. Dünn. You have the right to 
say whatever comes to your mind, subject to our correction, when 
we don’t have the judge to guide us. 

The WiTNEss: It is very often a witness says soinething he does 
not- 

Mr. Davis : That is all right, sir. That will go out, Mr. Lynhara. 
By Mr. Davis : 

Q. I wish inerely to learn this, whether when you and Mrs. Dünn 
called at the hoine of the Ackerns, wherever that was, you saw 

63 Mr. Acker more frequently than 3 "ou did not see him? A. 
Well, 1 sliould think that I called as raany times—that is 

from my opinion of my calling—that we called oftener when he was 
not visible than when we did see him, and then just see Mrs. Acker 
for a moinent, and we would not see him. 
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Q. Have you or not ever seen Mr. and Mrs. Acker, or either of 
thein, when they were out of Washington ? A. Yes. I recollect one 
occasion only, and that was at Ocean City, New Jersey. But I only 
saw thein for a very short time there. I was only down there for 
one night, I think. 

Q. Have you ever seen Mrs. Acker whenshe was in Company with 
her children? A. Oh, yes, very frequently. 

Q. How would you describe the relations between Mrs. Acker and 
her children, judging from your observation? A. I thought she 
always appeared to be very foiid of them, and I thought the children 
were very fond of her. I noticed that especially so at Mountain 
Lake park, where I spent considerable time with my family. She 
and the two children were there, and the?'^ they were at our house a 
great deal. It was only just a few steps around from where we were 
living, and they were there a great deal. Her youngest boy and my 
boy were very great friends, and so we used to see a great deal 

64 of tliem. My opinion is—in fact, I know that Mrs. Acker 
always seemed very fond of lier children. 

Q. And how about the childrens’ feeling towardsher? A. Well, 
George was especially fond of her, as near as I could see. Kemp was 
a little more reserved. George seemed to always think a great deal 
of his mother. 

Q. You spoke of an occasion, did you not, when Mr. Acker saw Mrs. 
Acker off at the Pennsvlvauia Station? A. No; I did not mention 
that. At that time he was just partially full. He was funny in his 
way, but not so as to be noticeable to everybody, or anything like 
that. Just a few of us who were there knew he had been drinking 
pretty well, and was just funny full. 

Q. Where were they living at that time ? A. I think they were 
living at 1414 H Street. 

Cross examination. 

By Mr. Gordon : 

Q. Mr. Dünn, your acquaintance has been more with Mrs. Acker 
than with Mr. Acker, hasn’t it ? A. 1 have seen a great deal more 
of her than I did of him. 

Q. And your friendship is greater for her than it has been 

65 for him, isn’t it? A. Well, I have known her better than I 
have known Mr. Acker. 

Mr. Gordon (to the examiner): Now, won’t you repeat my 
question. 

(The examiner did so, as follows: 

“ Q. And your friendship is greater for her than it has been for 
him,isiVt it?’^ A. Yes, I think it is. He was always rather dull and 
stupid, and I didn’t take kindly to him. She was naturally more 
interesting to me. 

Q. Mrs. Acker is also a great friend of your wife^s, isn’t she, and 
your wife of Mrs. Acker? A. Yes; they were good friends. 






28 


JKSSIE B. ACKER VS. WILLIAM J. ACKEJL 


Q. How long have you kiiown Mr. Acker, did I uuderstaud you 
to say, Mr. Dünn ? A. I said it raay have been seven or eight 
years. I can’t teil exactly. 

Q. And you have enumerated, I believe, the nuinber of times in 
your testimony that you have seen Ihm under the influence of 
liquor? A. Those that I recall. 

Q. Of course, if you did recall any others you would tes- 

66 tifv to them, would vou not ? A. Yes, if tho counsel asked me. 

Q. So we may presume that those are all that you have 
seen? A. I have said that they were all that 1 could recollect. 

Q. As far as you could recollect? A. Yes. 

Q. From the testimony that you have given, you intended to be 
understood that Mr. Acker is an habitual drunkard ? 

Mr. Davis: I object to tliis question upoii the ground only that 
what constitutes an habitual drunkard is a question of law. 

Mr. Gordon : I ask this question of Mr. Dünn in view of the fact 
that Mr. Davis has stated that the charge against Mr. Acker is the 
Charge of drunkenness, and as the charge in the bill is habitual 
drunkenuess, I want to give this witness an opportimity to give his 
opinion on the subject. 

The Witness: You want me to give my opinion of ray own tes¬ 
timony? 

Mr. Gordon : No. (Tothe examiner:) Won’t you repeat my ques¬ 
tion. I only want an answer to the question, Mr. Dünn. 

{The examiner did so, as follows: 

67 “ Q. From the testimony you have given you intended to 
be understood that Mr. Acker is an habitual drunkard?’^ 

A. Well, I understood I wanted m\'’ testimon}'^ to mean, and I 
understand it to mean just what I have said. T don’t want to pass 
expert opinion on it. 

Q. Have you any other acquaintances among your list of friends 
that you have seen drunk five or six times in seven years? 

Mr. Davis : I object to the question as not cross-examination, and 
as irrelevant, impertinent and incompetent. 

A. Well, I am ii.>tgoing into that. 

Q. If you had friends whom you had seen drunk five or six times 
in seven years, at various periods, would you say that they were 
men who were guilty of habitual drunkenness? 

Mr. Davis : Objected to upon the grounds stated in connection 
with both the preceding objections, namely, that is is asking a ques¬ 
tion of law, and also is irrelevant, impertinent and incompetent. 

A. I don’t think that I will answer that question, because I am 
not giving expert testimony. 

Signature of the witness waived, by consent of counsel. 

J. ARTHUR LYNHaM, Examiner. 
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68 Belle Rounds (colored). 

Direct exaiiiination. 

By Mr. Davis : 

Q. Belle, your full name is Belle Rounds ? A, Yes, sir. 

Q. Are you married? A. Yes, sir. 

Q. Who is your husband ? A. Thornton Rounds. 

Q. What is your occupation ? A. We keep a liUle störe. 

Q. Where ? A. At 2616 P Street. 

Q.. How long have you been keeping that störe? A. Four years 
tbe first of June. 

Q. Coming? A. Yes, sir. 

Q. Before tbat where did 3 'ou live? A. 1414 H Street. 

69 Q. Wbat were you doing there ? A. I was doing up stairs 
Work. Chamber work. 

Q. How long did you live at 1414 H Street? A. Well, in tbe 
seventb year, I tbink. 

Q. You were in tbe seventb year when you left? A. Yes, sir. 

Q. Do you remember when 3^11 first went to 1414 H Street? A. 
Yes sir. 

Q. Wbat year? A. 1892. 

Q. And du ring tbe wbole time you were there was your occupation 
tbesame? A. Yes, sir. 

Q. That is, ebamber work ? A. Yes, sir. 

Q. Do you know Mr. and Mrs. Acker? A. Yes, sir. 

Q. Where did you meet them? A. I first met Mr. Acker by Mrs* 
Acker. 

Q. Where? A. Well, tbey lived on G Street then. I had been 
living witb Mrs. Ackerns aunt, Mrs. Morrison, since 1879, when I 
first went there. 

70 Q. AVbere were you living witb Mrs. AckePs aunt, Mrs. 
Morrison, first ? A. Thirteenth Street. 

Q. And then where ? A. G street. 

Q. And then? A. K Street. 

Q. And then ? A. I street. 

Q. And then? A. Rhode Island avenue. 

Q. And then? A. 1414. 

Q. What was Mrs. Morrison’s occupation ? A. She kept boarders. 
Q. At all these places? A. Yes, sir. 

Q. When you first made Mrs. AckePs acquaintance, was she mar¬ 
ried ? A. No, sir. 

Q. You have known herabout how long? A. AboUt twenty-two 
years, or so. A small girl. 

71 Q. And when 3^11 first met Mr. Acker, where was Mrs. 
Acker living ? A. G street. 

Q. In G Street ? A. Yes, sir. 

Q. Witb Mrs. Morrison ? A. Yes, sir. 

Q. Now, liow man 3 " places have you known Mr. and Mrs. Acker 
together—that is to say, all these different houses? A. Oh, yes, 
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from G Street—tliat was the first of my knowing anything about 
Mr. Acker, when he was engaged to Mrs. Acker. 

Q. Well, were they married while Mrs. Morrison was living in G 
Street? A. Yes, sir. 

Q. And did they coine there to live? A. No,sir. 

Q. When did thev first coine to live with Mrs. Morrison? A. 
1892. 

Q, Where? A. 1414 H Street. 

Q. Now, Belle, what I want at this point to know is wliether 

72 you were living at Mrs. Morrison’s, or anywhere eise, when 
you had an opportunit}^ to see Mr. and Mrs. Acker together 

before going to 1414 H Street? A. I never lived where they lived 
before. 

Q. That is what I inean. A. No, sir. 

Q. So your first acquaintance with thein living together as hus- 
baiul and wife was in 1414 H Street? A. Yes, sir. 

Q. Do you know anything about Mr. Acker’s business—what he 
does, except from what you have heard? A. No, sir; T don’tknow 
anything about it. 

Q. Now, Belle, coining directly to thequestion that we have under 
consideration. Mrs. Acker has brought a suit against Mr. Acker for 
divorce, and among the niatters that are brought up to be inquired 
into in that suit is thequestion of Mr. Acker’s drinking. Have you 
ever known anything about that? A. Yes, sir; I know Mr. Acker 
drinks. 

Q. Teil US what you do know? A. Well, I could not teil how 
many tinies. 

Q. Well, niany or fevv? A. Well, I say inany. 

Q- Have you or not ever seen Mr. Acker when he was 

73 drunk? A. Well, I have seen hiin. 

Q. Many tiines or few tiines? A. Well, I say many tiines. 
Q. Where? A. At the house. I never saw him outside. 

Q. What house? A. 1414. 

Q. Now, teil US soine occasions when you saw him? A. I don^t 
know as I can teil on any occasion. 

Q. I don’t mean the day of the week, or the day of the 
month, or the day of the year. But can you reraember any occa¬ 
sions—any instances by reference to anything at all? A. Well, I 
know Fourth of July and Christmas times. I don’t know whatother 
tiines. 

Q. Well, how many times in all would you say you have seen him 
drunk, in all? A. I could not say. 

Q. (/an you give us any idea whether it is once or twice or oftener ? 
A. I know it was oftener than that. 

Q. Now, take any one occasion. Have you ever seen Mr. 

74 Acker drunk when Mrs. Acker was at home? A. Yes, sir. 

Q. How often? A. I could not say. 

Q. Have you ever known him to be drunk when she was away ? 
A. Yes, sir. 

Q, How often? A. I could not say that, but every time, I think. 
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Q. About every time she weiit away? A. Yes, sir. 

Q. How would you kiiow that he was drunk? A. Well, he 
would stay home in the bed, and I saw, you know, how people does 
when they are drunk ; tliey vomit, like that. I saw bottles around. 

Q. Oh, it wasyour business to clean up bis room, wasn’tit? A. 
Yes, sir. 

Q. What, if anything, did you see about his room that would en- 
able .you to say that he was drunk ? A. Well, I would see bottles 
and glasses and sraoking business. 

Q. Well, what about the slop-jars? A. I would see where 

75 he vomited in the slop-jars. Sometimes in the cuspidor, and 
on the floor around. 

Q. On the floor around where ? A. Around the vessels. 

Q. When Mrs. Acker was away, what would you say as to this— 
whether he was drunk an hour or longer ? A. Oh, it must have been 
longer, I guesfe. 

Q. Well, how long was he drunk ? Just answer the question. A. 
I don^t know. 

Q. Well, would it be a day, or two days, or how long ? A. Oh, it 
would be two or three davs, or more. 

Mr. Gordon : One minute. All this mode of examination is ob- 
jected to. 

Mr. Davis : On what ground ? 

Mr. Gordon: On the ground that it is leading and suggestive, 
right straight along. 

By Mr. Davis : 

Q. Belle, what I want to get at is this. You have testified that 
you lived there about seven years in this house, 1414 H Street, and 
that Mr. and Mrs. Acker wereliving there? A. Yes, sir. 

Q. Now, I can^t ask you questions that will prompt you to 

76 make answers, but I want to have you teil me, as well as 3 ^ou 
can, in your own way, what wasMr. Acker’s general conduct 

while you were there, about getting drunk ? A. Well, he would, 
very often. That is all I can say. 

Q. Do you know anything about this—whether at at an}" time Mr. 
Acker was going to College while he was living there ? A. Yes ; 1 
know he went to the College. 

Q. And what was his conduct while he was going to the College— 
I inean with reference to this one matter of getting drunk? A. 
Well, I never noticed it while he was going there. 

Q. Exacth^ And after he stopped going, then what? A. Well, 
I don^t know what time it commenced after, but I know it was 
after, because I never knowed he drank until after tliat time. 

Q. What you have testified to as to his getting drunk has reference 
to after he came out of the College ? A. Yes, sir. 

Q. Have 3 ^ou ever seen Mrs. Acker with her children—when the 
children and Mrs. Acker would be together? A. Yes, sir. 

Q. Belle, I forgot to ask you how old you are? A. I don^t 
know. 
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Q. Well, are you past forty ? A. 1 am about tliat, I think. 

Q. About forty ? A. Yes, sir. 

Q. From your observation of Mrs. Acker wheii she was witli her 
children, bow would you answer this question—wliether or not Mrs. 
Acker was foud of her children, and her children fond of her ? A. 
They were. 

Q. Which was fond of the other ? A. Well, I would say both. The 
cliildren was verj^ fond of the mother, and the mother was very fond 
of the children, and I thought it was always a very happy family. 

Q. You said something a moment ago, Belle, about signs of 
Smoking. What did you mean by that—that is, on these occasions 
when you would see Mr. Acker when he was apparently drinking. 
What do you mean by signs of smoking? A. Well, I just think a 
person like that sraokes more than they do at any otlier time, and be 
careless, you know, and throw the things—the ashes and cigars 
around. That is what 1 mean. 

Q. Now, what do you say in respect of his throwing 

78 cigars around—where did you see them ? A. Oh, just on the 
floor, and in places—table. 

Q. Many or few ? A. Oh, what I call a great many. 

Q. Well, how many? A. Oh, I don’t know how many. 

Q. Would they be in the cuspidor, or jar, or where? A. Yes, in 
either place. 

Q. And how about the floor? A. You could find them on the 
floor too. 

Q. You said something also about seeing bottles and glasses. 
How many bottles would you see? A. I don’t know, sir. 

Q. Well, one or two or a dozen,or how many? A. Well, I would 
not say a dozen. 

Q. Well, how many? A. I don’t know. 

Q. Where did you see tliem, Belle? A. Oh, they would be sit- 
ting around behind things; between the stand, and like that; 
kinder out of the way of peoples’ eyes. In moving and cleaning, of 
course, I came across them. 

Q. How many days at the one time have you ever known 

79 Mr. Acker to be drinking? A. I don’t know, sir. 

Q. Well, Belle, can’t you teil us—was it a week, or a half 
a week, or one day, or two days, or what? A. I don’t know. 

Q. When you use the word spree, what do you mean? A. I 
mean staying in and drinking. 

Q. Do you know anybody named Joseph Botts? A. Do I know 
him—yes. 

Q. Did he at any time live at 1414 H Street? A. Yes, sir. 

Q. Have you any knowledge at all of anything he had to do with 
Mr. Acker in relation toMr. Acker’s drinking? A. He used totake 
care of Mr. Acker. 

Q, Take care of him for what? A. When he was drinking he 
would go with him out. Take Mr. Acker riding sometimes, and he 
would bring him back, and like that. 
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Cross examination. 

By Mr. Gordon : 

Q. Belle, how loiig liave you beeil away from Mrs. Morrison^s, 
about ? A. It will be four years the first of this June coming. 

80 Q. Ahout four years ? A. Yes, sir. 

Q. And how long did you live at Mrs. Morrison’s during 
the time that Mr. and Mrs. Acker lived there? A. Well, I lived 
there from 1892 until 1898. 

Q. No, what I mean is, how loiig did Mr. and Mrs. Acker live at 
Mrs. Morrison’s while you were there; that is what I want? A. 
Well, they were there the whole time. Excuse me, except probably 
two months. 

Q. They were there, then, from 1892 to 1898, except probably two 
months? A. Yes. Mrs. Morrison moved there first, and then Mr. 
and Mrs. Acker taken rooms there, in October. 

Q. Did you ever see Mr. Acker sober ? A. Oh, yes, sir. 

Q. These sprees that you speak of, they were occasional things, 
were they not—iiow and then? A. Well, I say often. 

Q. What do you mean by often? A. I mean a great many 
times. 

Q. Well, how frequently say ? A. J could not say that. 

81 I could not say how frequently. 

Q. Do you mean to say that he was that way every day ? 
A. No, sir. 

Q. Every week ? A. I don’t say every week. 

Q. Every month ? A. I don’tknow how often it was, but I know 
it was very often. 

Q. Every montli, we will say? A. That is all I can say. 

Q. Have you seeii liiin that way every two months during the 
time from 1892 to 1898? A. No, sir; I would not say that at all. 

Q. You mean to say, that during that period from 1892 to 1898, 
which is six years, you have seen him often that way? A. I have 
seen him often that way from the time he stopped the law school. 
1 don’t know when that was he stopped. 

Q. It was after he stopped going to the law school that you saw 
him this wa}'^? A. Yes, sir, as well as I can remember. 

Q. How was he prior to his leaving the law school—how was he 
before he left the law school ? A. I never knowed that he drank 
before that time. 

82 Q. Never knew it before he went to the law school ? A. No, 
sir. 

Q. Then, you caii’t teil me how often it was—whether it was once 
a month or twice a month, or once in thj’ee months, that you saw 
him in this condition, after he left the law school? A. No, sir; I 
don’t know how often it was. 

Q. You say you saw bottles and glasses around there. Did any- 
body eise ever drink around the house—was there anybody eise 
there to drink except Mr. Acker? A. Yes, sir; there was another 
gentleman there. Yes, sir, there was one there. 

5—1305a 
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Q. Who was that, do you know ? A. Mr. Caldwell. 

Q. Anybody eise? A. Never savv anybody eise there, no, sir. 

Siguature of wituess waived by consent of counsel 

J. ARTHUR LYNHAM, Examiner. 

83 Harriet N. Morrison. 

Direct exaraination. 

By Mr. Davis : 

Q. Mrs. Morrison, you reside at 1414 H Street, northwest, this 
city ? A. 1 do. 

Q. Are you married or single? A. A widow, sir, for raany 
years. 

Q. Excuse me if I ask you to state your age. A. I will soon be 
seveiity, sir. 

Q. What is your occupation ? A. I keep boarders. 

Q. How long have you done so? A. For soine years, sir. 

Q. You know tlie parties to this cause, Mr. and Mrs. Acker? A. 
Very thoroughly. You may say I raised her from a cliild. 

84 Q. What, if any relation, are you to her? A. Her father 
was niy brother, sir. He died when she was sixteen moiiths 

old, and I have had the care of her, more or less, since that time. 

Q. Do you remember when Mr. and Mrs. Acker were married? 
A. Oh, yes. 

Q. Where were you living at that time? A. 1 was living on G 
Street, sir. If I remember right, the number was 503—no, 1103, ex¬ 
cuse me. 

Q. At any time since Mr. and Mrs. Acker have been married, 
have they lived with you? A. Yes, sir. 

Q. Where? A. H Street, 1414. 

Q. How long did tliey live with you, if you remember? A. They 
came to my house in the fall—well, let me see. 1 have been in that 
house ten vears this August, and thev came in 1902. 

Q. 1892‘'you mean? A. Yes, 1892. That fall. 

Q. How long did they stay with you there? A. üntil the fall of 
1900, if my memory serves me right. That is my recollection. 
Now, if you will excuse me- 

85 Mr. Gordon : If that is the wrong date, it don’t make any 
difference. 

The WiTNEss: Because I am very remiss in dates. Facts I re¬ 
member thoroughly, but I am very remiss in dates. 

By Mr. Davis : 

Q. Well, can you say how many years they lived with you? A. 
About seven—yes, seven, if I remember right. 

Q. That would make it 1899? A. Yes. 

Q. And from that house where did they go, if you know? A. 
Columbia flats. 
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Q. That is out on Binney Street? A. Yes; I thiuk so; Mount 
Pleasant. 

Q. Mrs. Morrison, Mrs. Acker lias, as you probably know,brought 
suit against Mr. Acker for divorce, and one of tbe matters iiecessary to 
be inquired into in the case is Mr. Acker’s habits as to the use of 
liquor. Do you know anything about that? A. I ought to. 

Q. Well, in fact, do you ? A. Yes, sir. 

Q. I wish you would state, if you please, in your cwn way, what 
you observed about liiin in that regard. A. Well, Mr. Acker 

86 indulged in liquor very frequently. I could not give you 
dates, exactly, because, as I say, I am very remiss in dates, 

but facts, I know very positively. 

Q. To what extent did he indulge—to the extent of inaking him 
intoxicated? A. Yes, sir. 

Q. Asking you the direct questicn, have you or not ever seen Mr. 
Acker drunk? A. I certainly have. 

Q. Seldom or often ? A. I think I should say cften. 

Q. Extending over how long a period of time ? A. My first recol- 
lectioii of Mr. Acker being on what I would call a protracted spree 
was when they lived on New Jersey avenue, corner of New Jersey 
avenue and E streets. Mrs. Acker was only then twenty-one years 
old, and George was a young baby. Mr. Acker was drinking for 
about one week, maybe it may have been a day less, but I know my 
niece was greatly distressed, as well as his own family, and I was 
told- 

Q. No, please don’t say what you were told. A. Well, Iheard 
that the detectives were trying to find Mr. Acker. I do know that 
his brother Frank found him. I knowthis, 1 went every day 

87 to see my niece, for she was in veiy great distress—very great 
distress. He was found in that hotel opposite the depot and 

brought home very sick. Now, that is the first that that I knew of 
Mr. Acker being on a protracted spree. 

Q. Which depot do you mean? A. Opposite the Baltimore and 
Ohio depot. 

Q. That was before they came to live with you ? A. Oh, yes, sir. 
I don’t remember exactly. 

Q. When next did you know of his being drunk? A. Well, now, 
when next—I could hardly answer that questiou. 

Q. Well, I ask it with reference to this, Mrs. Morrison, whether it 
was before or after they had moved to your house—that is to say, 
after this occasion that you have referred to when Mr. and Mrs. 
Acker were living in New Jersey avenue, did you or not know of his 
being drunk again while they were living there? A. Well, I would 
hardly say that I remember anything about that. Only after they 
came to rny house. 

Q. Coming down to that time, when they came to your house, did 
you or not see Mr. Acker drunk in your house ? A. Very often. 

Q. When, for the first time? ' A. Well, again, I can’t say. 

88 I don^t remember dates. Very generally my niece would go 
away in the summer, and I think I cansay to a certainty that 
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Mr. Acker would take that occasion to get on a general spree, and I 
know he didn^t want—because he said to me he didn’t vvant Jessie to 
know it, and on those occasions he invariably, I might say, got on 
sprees. 

Q. Do you remember the time that he went to the Columbia 
College, when he was studying law ? A. I do. 

Q. I don’t knovv how you will answer this question, but I put it 
to you without any sort of color, whether or not you saw bim drunk 
at your house at any time before he w-ent to the College? A. Yes, 
I think so. 

Q. How was it during the time he was at the College ? A. I don’t 
think Mr. Acker was drinking during that time. 

Q. Will 3 ’ou begood enough to describe vour observations of him 
on the occasions wlien you saw him drunk, at 3 ^ 111 * house, for in- 
stance, where he was, iipstairs or downstairs, in the dining room, or 
what? A. No, Mr. Acker never came to my dining room when 
drinking. I would see him coming up and down stairs and 

89 through the hall. My room door opens right in the hall that 
led directly to his room, and I always kept my door room 

open. Therefbre, 1 could not heli) see a person come up and down 
stairs, and I generally knew when Mr. Acker was in the hall, and 
I knew when he was in his room too. 

Q. During the time when Mr. and Mrs. Acker were living with 
you, was there any other member of your faniil 3 ’^ living with you ? 
A. Her aunt there, sir, who is now dead. 

Q. When did she die, Mrs. Morrison ? A. She died in February, 
1899. 

Q. Do you recall s,ny incident in connection with her death in 
association with Mr.. Acker’s habits of drinking? A. Well, I am 
sorry to say, Mr. Acker was drinking that night. 

Q. Much or little—in short, was he drunk or not? A. Well, he 
was drinking. Well, he was untler the influence of liquor, cer- 
tainly. 

Q. Mrs. Morrison, having stated that you have known him to be 
drunk man 3 " tim es, I will ask 3 'ou whether or not his indulgence in 
drink had any reference to any particular part or periods of the 
year? A. Well, that would be a hard question to answer. 

90 Q. Well, what I have in mind is this. I will have to give 
you a Suggestion, although my brotlier Gordon will object to 

it. What about holiday times? 

Mr. Gordon: Of course, that is objected to as leading and sug¬ 
gestive. 

A. Well, it was generally about those times. 

Q. What do you mean by that? A. Well, Mr. Acker used to in- 
dulge prett 3 ^ freely about lioliday times. 

Q. Have 3 ^ou an 3 ^ knowledge as to Mr. Acker’s conduct while in 
his room, when Mrs. Acker would be awa 3 ^ with reference to his 
hahit of drink? A. Well, on one occasion when she was away, 1 
sent for the girl who had nursed the children—a wliite girl to come 
and care for him. He had to have attention. 
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Q. For what reason ? A. Sick. 

Q. Sick from what, Mrs. Morrison ? A. Drinking liquor, I sup- 
pose. 

Q. With reference to bis babit of sinoking—did you ever notice 
anytbing in Connection witb tbat? A. Well, during those times, 
Mr. Acker would light bis cigars frequently, and throw them along 
promiscuously. 

91 Q. Wbere—in tbe jar or wbere ? A. Well, I would see 
them brougbt out of bis room. They would be in the jar, 

I suppose. They were taken off tbe floor too. I didn’t clean the 
room. 

Q. You yourself didn’t go into bis room ? A. No. 

Q. Do you know a man named Joseph Botts? A. He worked for 
me four years. 

Q. Have you any knowledge of bis relation to Mr. Acker when 
be would be indulging in liquor ? A. Yes. We would send Joseph 
to care for bim. He seemed to be the only one tbat could do it 
well. 

Q. Well, what would Joseph do? A. Well, on several occasions, 
be stayed all night in bis room. Sometimes—my dear sister, she 
was very sympatbetic, and she liked Mr. Acker, and she would try 
to bring tbe liquor out, and she would take his liquor and pour a 
part out and fill tbe bottle up with water to make it as weak as she 
could. and she tried to care for bim wben my niece was gone—when 
my niece was away, and tbat occurred veiy often, and when we 
could not do anytbing witb bim I would send Joseph to care for 
bim; and often, wben Mr. Acker would get out and keep away, I 
would send Joseph to find bim, and Joseph would take hini 

92 out and walk witb bim, and ride in the Street car with bim, 
and sober bim up. 

Q. How would you answer tbis question, Mrs. Morrison. Wbatis 
the longest time tbat you bave ever known Mr. Acker to be on a 
spree? A. Well, I tbink I can sa}^ tbat tbe longest was wben they 
lived at tbe Columbia flats. It seemed tome itwas inonths. It was 
a very bot summer, and tbat summer my dear niece didn^t go away 
at all. She could not go. She stayed in tbat flat and took care of 
Mr. Acker. George, tbe oldest boy, was sent up in tbe country. I 
tbink it was 1900. 

Q. How many cbildren bave Mrs. Acker? A. Two. 

Q. What are tbeirnames? A. Kemp, the youngest, and George, 
tbe oldest. 

Q. Wh ich one was sent off to tbe country ? A. Kemp the younger. 
Q. Having reference to tbat summer, do you remember Mr. 
Acker’s condition? A. Well, I went up often in the evening, and 
Mr. Acker’s condition was sometbing terrible. There is no question 
about tbat, and my niece there with bim attending to him and 
waiting on him, and tbe weatber as hot as hot could be, and 

93 the flat, as I thought, a very warm one. And I remember one 
evening be came in, and he ordered my niece to take his 

clotlies off and bis sboes. 8be did it, and put bim to bed. I said 
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to her never to do it again ; never to do it again. Wlieri he came 
in intoxicated, let hiin lie with his clothes on, no matter where they 
aro. And on another occasion, I was there and lie came out with 
his night shirt, out of his bed room in the hall, and went in the hall, 
and my niece took him up, and I said,“ You are not ableto do that, 
and you must not try it;’’ and she faithfully waited on him during 
that entire summer, and I don’t think—I don’t believe there was 
one day during the three months’, it seemed to me, interval in that 
time that Mr. Acker was not drinking to excess. Now, Mr. Davis, if 
I might possibly get a date wrong—as I told you my memory is very 
rcmiss in regard to dates, but not in regard to facts. 

Q. Now, with reference to Mr. x4cker’s manner towards Mrs. 
Acker, have you or not noticed that so as to be able to teil us whether 
it was kindly, or otherwise? A. It depended upon circumstances. 

Q. I will ask you the direct question, whether you have ever seen 
Mr. Acker rüde or rough, or otlierwise, towards Mrs. Acker? 

94 1 have reference to the uinbrella incident, of which- 

Mr. Gordon: Objected to as leading and suggestive by Mr. 
Davis. 

A. I got a glimpse of the uinbrella flourish. That occurred right 
at the entrance of their sitting room door. 

Q. In what house? A. 1414 H Street. 

Q. Describe it, if you please. A. Well, as I say, I only got a 
glimpse of it, because, as I told Jessie afterwards, if lie had struck 
her there would have been trouble. As I say to you, my room door 
opened right in this hall leading iu> to my niece’s room, and sitting 
in my room, or hap-ening to be thereabouts, I could not help but 
kiiow generally what was going on, so far as I could—not in their 
room, unless their <loor was open. 

Q. With reference to the times when Mrs. Acker would be away 
and, as you say, Mr. Acker would be drinking, what, if anything, 
did you do with reference to restraining him? A. Well, as I said 
to you. sir, my sister paid more attention to Mr. Acker than I did. 
Of course, she would go in the room and try to persuade him—beg 
him really. There was one or two occasions that his brother ha(l 
to be sent for him to stay with him at night—Mr. Frank 

95 Acker, and the Doctor would come when he had to come,and 
once or twico Doctor Morris was sent for—twice, to my recol- 

lection. 

Q. On any of these occasions when Doctor Acker—Mr. Acker’s 
brother was present, and Mr. Acker himself present, what, if any¬ 
thing, did you hear in the way of ad vice given by Dr. Acker as to 
his brother’s treatment? A. I heard Doctor Acker once say to Mrs. 
Acker, ‘‘Give him all the whiskey he wants; the sooner he dies the 
better.” 

Q. Do you recall any incident concerning Mr. Acker’s drinking 
that has connection with a bicycle? A. Oh, my, I remember on 
one occasion he went out and feil from his bicycle, and hurt his face. 
Mrs. Acker was not at home then. 
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Q. Do you know Mr. Caldwell ? I believe you have already iiien- 
tioned him. A. I think I ought to have some recollection of him. 
Yes, sir, I know him only too well. 

Q. Where did he live when you knew him ? A. He lived in my 
house. 

Q. Do you recall any incident coniiecting Mr. Acker and Mr. 
Caldwell? A. Well, they had the disturbance on one—I remember 
when—that was the beginning of my dear sister^s illness. 

96 My dear sister at that time was ill, and they got into trouble. 
I was defending Mr. Acker all the time, and I know—well, 

they got into a regulär row just at my diniier hour, one night, very 
greatly to my mortification, and I tried to put Caldwell out of the 
house, and he turned and begged me to let him stay; that he had 
no money and had no place to go. He went back up to bis room. 
Mr. Acker—I don’t know whether he came in to dinner or not ; I 
won’t say for I don’t remember. That night—I remember this very 
distinctly—that night I heard a commotion up stairs. Mr. Cald- 
weirs room was immediately over mine the back room over mine, 
and I asked what was going on up there and I was told Mr. Acker 
was upstairs in Mr. CaldweU’s room, and I went up expectingto see 
a battle royal. Instead, there was a big whiskey bottle on the bu- 
reau. Caldwell stood in bis night shirt, glass in hand. Mr. Acker 
by the window, in the room there, with his glass. Immediately I 
went in Mr. Acker’s head dropped. I stepped to the bureau and 
took the bottle of whiskey in my hand and carried it out, and as I 
left the door I turned to Mr. Acker, and I said, “ Mr. Acker, I am 
more than astonished.^^ I left the room. 

Q. What was his condition, as to being drunk, or otherwise? A. 
Well, they were both drinking, and having their merry 

97 merry time. I was so shocked I simply left the room, as I 
told you, and went to my own. I had no more to do with it. 

I took the liquor in that bottle. How many more they had there 
I don’t know. Probably two or three. But Mr. Acker had brought 
this bottle in as a kind of a peace offering. I had some very un- 
pleasant scenes at my house, I am very sorry to say. 

Q. When Mr. and Mrs. Acker left your house, do you know where 
they went? A. Well, when they first left it they went to the Co¬ 
lumbia flats. 

Q. Do you know any other place, besides the Columbia flats, and 
your house, that they went to? A. The Iowa. They came back to 
my house for one month after Mrs. Acker—I think she had been 
away. I don^t know—yes—^well, any how they came to my house 
and remained a month there before the Iowa flats were finished. 

Q. And from your house the}^ went where? A. The Iowa flats. 
Q. Did or not Mr. Acker remain at your höuse until they removed 
to the Iowa? A. Well, he remained there a part of the time. He 
spent a good deal of the time somewhere eise. I doiv’t know where. 
Mr. Acker was drinking. 

98 Q. Do yoxx know a hotel in this town called the Oxford? 
A. Yes, sir. 
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Q. Do you or not know whether Mr. Acker at any time went to 
the Oxford? A. Ob, yes. My help brought bim frora tbere several 
times. Joseph did very frequently, and sometiraes some otber serv- 
ant, and, oii one occasion Mr. Acker was out all nigbt and Jesse 
didii’t know wbere he was, and feit greatly worried until he came 
back. He said be had beeil to tbe Oxford tbat night; and she went 
out oue night and said she would go to the Oxford and see if Mr. 
Acker was there. I said, “ You won’t goalone, Jessie, I will go witb 
you.” And she went to the Oxford, and went to tbe office, and tliey 
said Mr. Acker was not registered tbere and was not tbere tbe nigbt 
before. 

Q. Well, did or did not be ever say anything about that as to 
whether be was or was not there ? A. He said he was tliere. 

Q. What was bis condition wben he caine away froin there as to 
the time he inade this adinission ? A. Well, he had been drinking. 
Just drinking. 

Q. Mrs. Morrison, have you ever noticed Mrs. Acker whon witb 
her cbildren, and especially witb reference to bow tbe children 

99 seenied to regard her, and how she seeraed to regard the chil¬ 
dren? A. Well, Mrs. Ackerns cbildren loved her as cbildren 

love tbeir inotber, and sbe loved her cbildren as mothers’ love tbeir 
children. We alvvays feit tbat sbe was a little partial to George; 
that may have been only a supposition. Mrs. Acker has two lovely 
children. 

Q. Mrs. Morrison, have you ever known from Mr. Acker’s own 
Statement to you—if not, don’t answer tbis, tbat is to say, unless you 
know from Mr. Acker’s own statement of wliat I am about to ask 
you—don’t answer—wbetber be ever signed a pledge not to drink ? 
A. I have seen pledges tbat Mr. Acker signed. Somevvdiere in my 
possession now I have one. It came by cliance in a book. I could 
not teil wbere it is, but I have seen it. I never told my niece tbat. 

Q. Can you or not recall any statement made by Mr. Acker witb 
reference to a violation of tbe pledge—in otber words, did you ever 
hear bim say anything about baving broken bis pledge—do you re¬ 
call any such tbing, Mrs. Morrison? A. (Tbe witness besitating.) 

Q. You understand, Mrs. Morrison, I am asking you wbetber you 
remember Mr. Acker saying anything about baving broken 

100 bis pledge. If you remember, say yes; if you don’t remem¬ 
ber, say no. A. Weil, I am trying to tbink. 

Q. I have no idea, Mrs. Morrison, wbat your answer will be 
when I put the question, and I am not attempting to make any Sug¬ 
gestion to you. A. (The witness besitating.) 

Q. I may refresb your recollection. Do you know a man named 
King? A. Ob, I know of bim. I don’t know bim. 

Q. Does tbat aid your memory ? A. I do knovv tbis. I know tbe 
last time that Mr. and Mrs. Acker were at my house, before tbey 
went to tbe Iowa flats, Mr. Acker took George and went up to tbe 
club somewhere over nigbt. Tbis man King bad to drive the cbild 
home, because Mr. Acker was in no condition to do it, and be came 
back in that condition. That I do know, if that is what you liave 
reference to. 
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Q. That is wbat I was coming to, but I do not yet kaow whether 
on that occasion, or any other, Mr. Acker made any reference tohis 
pledge ? A. He certaiiily did not oii that. 

Q. Referring to the matter of the relations between Mrs. Acker 
and her children, and their nuitual bearing toward one 

101 another, were you at any time present when Mr. Acker was 
with George, and a reference was made to a letter received 

from Kemp ? A. Yes. That occurred not so long ago, I am sorry 
to say. 

Q. I wish you would relate that incident. A. Mr. Acker came to 
my house. Now, I am not quite sure that George was with him on 
that occasion; I think not. And we were talking about mothers— 
more particularly the children. He told me that he had written to 
' Kemp that this trouble was all because bis mother was a bad woman, 
and Kemp had written back to bis father, Mr. Acker—^Mr. Acker 
told me this himself—that he should forever hereafter look upon his 
mother as dead. 

Q. Mrs. Morrison, have you any personal knowledge as to this, 
whether or not Mr. Acker at any time received medical attention be¬ 
cause of his drinkiug? A. Most assuredly. That is just whatDoctor 
Morris was sent for, and the nuraber of times his own brother was 
seilt for, because of his drinking. 

Q. Have you any knowledge as to this—whether or not Mr. Acker 
was at any time under treatment at a hospital on account of 

102 liquor? A. On several times. 

Q. What hospital ? A. Providence. 

Q. Do you know how his expenses while there were met? A. I 
remember on one occasion Mr. Acker was taken to Providence hos¬ 
pital, and Jesse and Frank Acker came up to my room. Jessie said 
that they had to pay in advance, and asked me if I would loan the 
$25. I gave it to her in m}»^ room. Mr. Frank Acker was present. 
That was one occasion. The same thing occurred on another occa¬ 
sion. Of course, I was paid the inoney back again. 

Q. Who is Mr. Frank Acker—what relation is he to Mr. Acker ? 
A. A brother, I think. 

Q. Mrs. Morrison, did you have, at any time during the past Sum¬ 
mer, any conversation with Mr. Acker with reference to moving his 
effects from the Iowa? A. Yes, sir. 

Q. What did he say ? A. While my niece was at Rehoboth Beach 
this Summer, Mr. Acker came to see me frequently, and I was always 
glad to see him. My niece—Mr. Acker failed to write my niece. 
He treated her very badl}^ about writing her. 

103 Mr. Gohdon : I object to that. 

Q. You don’t know that except from what Mrs. Acker told you? 
A. Why, I think Mr. Acker told me himself that he didn^t write to 
her. I know he told me himself that he didn’t write to her. I am 
satisfied of it. I remember it. Well, my niece wrote me, and Mr. 
Acker came, and I said, “ Mr. Acker, Jesse has written me that you 
have removed soine of your things—in fact, she has heard that a 
0—1305a 
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Wagon load of things has been takeii away from her He said, 

“ It is false. I have never takeii a thing away from the flat/’ and I 
feit very mach incensed at a persoii that would write Jesse those sort 
of things. I wrote her immediately. I said it was false. She had 
been misinformed; that not a piece of Mr. Acker’s things had left 
the flat, and when she came home she came to my house. Mrs. 
Acker had no idea then of leaving that house. She didn’t leave hiin; 
he left her. 

Mr. Gordün: That is objected to. 

A. (^Continuing:) He went to the flat, and he had taken every 
identieal- 

Q. Do you know that ofyour owii knowledge? A. I know it. 

104 Q. Were you there? A. I was there. I went with iny 
niece to the flat soon afterwards. The things were not there, 

and his sister had come with hiin and gone generally through iny 
niece’s things, and he taken what he saw fit to take. He took all his 
library, books, desks, chiffonier, bed, bedding, all of bis clothes, pic- 
tures, such as he wanted to take, puncli-bowl, cutglass. This is the 
way my niece found it. They were not there. 

Q. Are you now speaking of what you observed when you went to 
their apartment? A. Yes, with my niece. 

Q. Before that time, had you been to the apartment so as to know 
what its Contents were? A. I was there the Sunday night before my 
niece went away and took supper, and came there again on the fol- 
iowing Monday, and my niece was going a few days afterwards. I 
don’t reraember exactly the date, but a few days after. Everything 
looked in perfect order to me then. 

Q. I wallt to ask you this direct question. Wlien you speak of the 
things that were missing, do you or not speak with reference to what 
you saw on the occasion that you have just testified to? A. When 
I was there Sunday the things were all in the house. When I 

105 went there again they were not there, except such things as 
Mr. Acker had left. Now, Mr. Acker left Mrs. Acker. She 

didn’t leave him. She had no more thoughtof leaving Mr. Acker 
when she came from Rehoboth Beach than I have that 1 will never 
leave this house alive. 

Q. You speak of Mr. Acker’s sister being there. Do you know that 
of your own knowledge? A. Well, she received letters from George 
that she was there at the desk writing a letter- 

Mr. Gordon : I object to this last part. Any statement rnade by 
little George, and all these stateraents made by Mrs. Morrison on in- 
formation derived from Mrs. Acker. 

Q Mrs. Morrison, when Mr. Gordon just made this objection you 
made a remark. A. He asked rae how I knew that his sister had 
been there. 

Q. Yes. A. Because she wrote- 

Q. No, no. That is not the point. You said what the stenogra- 
pher has not taken down, namely,—if I am wrong correct me—that 
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what you said about the missing articles was not on what Mrs. Acker 
told you, but what you saw yourself. A. No, I state none of 

106 that. Only what I know myself. I myself know. I didn’t 
state any hearsay about it. I know. 

Mr. Davis : It is agreed that what Mrs. Morrison has said as to 
matter derived from letters of Mr. Acker’s sister may be eliminated 
from the record. 

Q. Mrs. Morrison, when did you last see Mrs. Acker’sson George? 
A. Last night, sir. 

Q. In your own way, teil under what circumstances, please, and 

where? A. I can hardlv do it, sir. 

«/ * 

Mr. Gordon : This is objected to. It is entirely irrelevant, in- 
competent and iinniaterial, and has nothing todo whatever with the 
issues pending between these parties. 

Mr. Davis : I beg to suggest to counsel that one of the questions 
to be determined in this case is the custody of these children, and 
the inquiry that has just been made of the witness has been inade 
with the view to enlighten that inquir^L Pleaseanswer the question, 
Mrs. Morrison. 

A. How, sir ? 

Q. I wish you to teil about this. A. Well, I went around to see 
my niece, and she said “ Auntie, I am sorry you came for George is 
Corning to your house to see me,” and I said, “ Your son 

107 George is to come?” She said, “ As sooii as he has his 
diimer.” “ Well,” 1 said, “ Dear, I will go back, if you think 

best.” And I said, “ Dear, let me wait for you.” She hadn’t had her 
dinner. She said, “ I want to see George. It has been three months 
since I saw him,” and her heart full to overflowing. While we were 
talking the bell rang, and George came, and his mother said, “ Oh, 
my child.” He stood off with folded arms, ‘‘ Let Harold in, 
mother.” 

Q. Who is Harold? A. A cousin of his. Let Harold in, 
mother.” 

Q. Whose son ? A. Mr. Frank Acker’s. 

Q. Is he the doctor? A. No, sir. Let Harold in, mother.” 
“ My son, I want to see you alone.” “ I won’t stay unless you let 
Harold in, mother.” “ My son I must see you alone; I must see 
you alone, my son.” “ I have an engagement, mother, and I am 
going if you don’t let Harold in ; if you don’t let Harold in I sh all 
go. 

Q. What engagement did he say he had ? A. To go to the 
theatre with his father. “ My son 3 mu haven’t seenyour mother for 
all these three months.” “The happiest day of my life was 

108 the day I left you.” That is what he said to his mother, with 
arms folded, and would not sit down. Why, my—I thought 

she would have a fit, and I doiTt know how it happened,but I feil in 
the floor. They have inveigled both children away. It was a foregone 
conclusion that they would inveigle the children from their mother. 
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They have doiie it. They have done it, and there, that little boy 
could not come to see bis mother without a body guard. How man}^ 
negroes Mr. Acker had'out waiting for bim to return, be knovvs best, 
because tbere bas been anotber body guard of negroes tbere tbat be 
bas had bired for some niontbs, for in 3 ^ niece. And itwas an awful 
scene. Tbe child didn’tstay, but in a few miiiutes sbe said, “ Well, 
will you coine to see ine to-inorrow, my cbild, iny dear.” “ I don’t 
know wbetber I can or not.” My cbild, won’t you coine and eat 
dinner witb vour motber?” “ I don’t know wbetber I can or not.” 
“ But 3 *ou can, iny cbild, iny dear bo}^, 3^011 caii; coine and eat 
dinner witb your inötber.” “ If iny father will let ine.” 

Q. Mrs. Morrison, in tbat conversatioii—tbat interview was any 
reference inade to Rene Wilson? A. Yes. Rene Wilson—George 
said, “Rene Wilson swore to (bw tbat be saw iny fatber drunk.” 

Q. Wbat, if anytbing, inore — be say about Rene Wilson—did be 
say anytbing furtber about Rene, as to wbetber be bad 

109 told tbe trutb or not, or inake any coininent? A. I tbink be 
said be told a lie. It was a very exciting scene, Mr. Davis. 

Q. Mrs. Morrison, did or did not George inake any reference to 
testifying biinself in tbis case? A. Yes, lie said be was going to 
testify, and tbat be bad, and I said, “And you testify against your 
motber? Wbat would yoM tbink of a fatber tbat would take bis 
child to testif}’' against bis motber.” I said, “ Your fatber called 
your motber a bad woman. You are man enougb to defend tbat 
mother. You know your motber is pure and good. You are man 
enougb to defend her.” I said, “ He bas gone from iiouse to bouse 
in tbis city and called your motber vile names, and if sbe had a 
fatber or a brother to defend her be would not dare do it; tbe 3 ^ 
would wipe tbe eartb witb bim, but sbe bas no one to defend her 
but an old aunt seventv years old, and tbat be knows.” Surely a 
coward would do tbe like. 

Q. Mrs. Morrison, wbat is your autborit 3 " for saying tbat Mr. 
Acker bas made tbese accusations against liis wife? A. Game to 
ine from tbe persons that be said it to. I know it to be a fact, and 
be knows it to be tbe fact. 

Q. Well, tbe naked question is tbis. Did he or not teil you 

110 be had made tbese Statements to other persons? A. He did 
teil me so, and he said they could say anytbing to bim about 

bis wife; they could say anytbing to bim about bis wife. Tbat is 
wbat be said, to me, to me — tbe motber of bis cbildren, and tbe 
woman be lived witb for years, an'd if be bad treated her right sbe 
would have been bis vet; but any woman can’t stand man’s ein- 
braces intoxicated, and tliat is tbe secret of tbe wbole matter; and 
tbat is tbe secret of tbe wbole matter. He bas said everytbing 
tbat a man could sav against a woman, and be could not talk more 
vile about her tban be could about one across tbat avenue—than 
he bas talked about my niece. He knows it is false; be knows it is 
false, be knows it. 

Mr. Gordon : No cros.s-examination. 

Signature waived by consent of counsel. 

J. ARTHUR LYNHAM, Exammer. 
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111 Charles T. Moore. 

Direct examination. 

Bv Mr. Davis: 

«/ 

Q. Mr. Moore, what is your occupatioii? A. Lawyer by profes- 
sioii, and unfortunately an inventor. 

Q. You are iiow living in ihe Farragut flats? A. Yes. 

Q. Do you know the parties to this cause, Mr. and Mrs. Acker ? 
A. Both of thern. 

112 Q. How long have 3 ^ou known Mrs. Acker? A. I have 
known Mrs. Acker ever since she wasalinost an infant, five or 

six years old, I should sa}", and Mr. Acker for about ten years. 

Q. Düring your acquaintance with Mr. and Mrs. Acker, have you 

at anv time lived in the saine liouse with them? A. I lived at Mrs. 
• ' 

Morrison’s boarding house, but T cannot teil you now how long. I 
should sa}^ several months at a time, however. 

Q. Where was the boarding house at that time ? A. I think it 
was 1414, or something, H Street. On H street between 14th and 
15th strf3ets. 

Q. Can you remember what year you were living there? I think 
it was 1892 or 1893. 

Q. Besides knowing the Ackers by living in the same house with 
them, have you ever called at any residence of theirs? A. Yes, I 
was once or twice, I can’t remember which, at their flat, up on the 
hill, I should call it, and once or twice at the flat, I think it is the 
Iowa. 

Q. Unfortunately, one of the questions, or rather one of the 
inatters of inquiry in this case is Mr. AckeFshabit as to drink. Do 
you know anything about that? A. Well, I do know some- 

113 thing about it. I have drank with Mr. Acker several times, 
and at his flat on two or three occasions. 

Q. Have you or not ever seen him under the influence of liquor ? 
A. Well, I have, of course. Mr. Acker knows that perfectly well. 

Q. Seldom or often ? A. Well, I should say seldom, because I 
have not been with Mr. Acker on very many occasions. 

Q. Mr. Moore, having regard to the number of times that you have 
been with Mr. Acker, how often have you seen him when under the 
influence of liquor? A. Well, if you omit the time when I was at 
Mrs. Morrison’s boarding house with him, I should say that it was 
about even. He was just about as often under the influence of 
liquor as he was not. At the time I was at the boarding house, of 
course, 1 saw him every morning andevery evening. I mean prac- 
tically just like you would meet, if you were at a boarding house, 
casually. 

Q. Do you recalkany particular occasions on which you saw him 
under the influence of liquor? A. I was Mr. Acker’s guest on, as I 
say, two or three occasions—I can^t recall whether it is two 

114 or three—at his own flat, and I was his guest, and am sorry 
to have to testify to the fact that he was under the influence 

of liquor at that time. 
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Q. To what extent? A. Well, I should say raaudlin druiik. 

Q. At what flat was this? A. Well, out on tlie hill at one time, 
and at the Iowa flat at another. 

Q. Besides the flat oii the hill, as you call it, the Columbia flat as 
it has beeil shown to be in the testimouy, and the Iowa flat, have 
you or not seen him at any other place under the influence of 
iiquor? A. Well, I have seen Mr. Acker on one or two occasions 
probablv, when I supposed he was under the influence of Iiquor. 

Q. wiiere? A. Well, I think that I saw Mr. Acker at the Wel¬ 
lington on one or two occasions, and possibly at the Oxford. Mr. 
Acker and I did not meet ofteii on such occasions, and I supposed 
that he was under the influence of Iiquor. I can’t testify to that 
any more than just iny impression. 

Cross-examination. 

By Mr. Gordon : 

Q. Mr. Moore, how long did I understand you haveknown 

115 Mr. Acker? A. I tliink I have known Mr. Acker about ten 
years. I think I inet him in about 1892 or 1893. 

Q. Do you know how long you lived with him at Mrs. Morrison’s? 
A. I don% only in this way, that at Mrs. Morrison’s I was a boarder, 
and the consequence was I would leave and go off to the country 
and come back, and I could not say whether I was there one month 
or two months, or a few weeks. Now, I don’t recollect the time, but 
I think I met Mr. Acker from time to time for about over a year. 

Q. When did you leave Mrs. Morrison’s—about how long ago was 
that? A. Well, now 1 can’t recall that. I should say, though, in 
1893. 

Q. Nine years ago? A. Well, I am only giving you my Impres¬ 
sion now, because I might be two years out. 

Q. And during the time you lived at Mrs. Morrison’s, were you at 
the house oftener than you were away ? A. What is that ques- 
tion ? 

Q. When you lived at Mrs. Morrison’s—when your home was 
there—were you at Mrs. Morrison’s oftener than you were 

116 away? What I understand is you were away a great deal. 
A. I was away a great deal, and I think I was away the major 

part of the time. 

Q. So that, you did not see a great deal of Mr. Acker even during 
the time that you were at Mrs. Morrison’s? A. Well, not a great 
deal, besides I was boarding at the place, and lived there for several 
weeks. I might be there a montli, or two weeks, or three weeks, or 
two or three months. I can’t teil you exactly. 

Q. Now, do I understand you correctly to say that during that 
time Mr. Acker was oftener drunk than sober? A. No, sir, you do 
not. 

Q. Not during that time? A. No, I never saw him drunk at that 
time while at Mrs. Morrison’s. 

Q. Where did you next have occasion to see Mr. Acker, that is. 
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after you left Mrs. Morrison^s? A. Well, the oiily time I had occa- 
sion to see him was when I was a guest at bis house, and he and I 
went out to the Oxford once or twice, and I casually inet him at the 
Wellington. 

Q. Now, when you went to his house as a guest, do you remeinber 
where he was living ? A. I remeinber he was living up on what 

117 I call the hill. I think it is the Columbia flats. I don’t 
know that I can say. And the next time is what I uiider- 

stand as the Iowa. 

Q. How often did you see him at the Columbia, can you remem- 
ber ? A. I think on possibly two occasions. I can’t remember now. 
I can^t recall whether it was two occasions at the Columbia or two 
at the Iowa, and one at the Columbia. My recollection is that I met 
him Oll three occasions. 

Q. And those were the occasions when you saw him in the condi¬ 
tion that you have stated ? A. Yes. 

Q. Are those the only occasions that you saw him ? A. Abso- 
lutely, excepting, I think twice at the Wellington, on Sundays, when 
I thought he had a little too much, as I had too, and that might ac- 
count for that. 

Q. And that was the occasion of it ? A. That was only on two 
occasions. 

Q. Do I understand you to mean that you were not quite certain 
whether it was your condition or his? A. No, sir; you don^t under¬ 
stand anything of the kind. 

Q. I tiiought that was what you said ? A. Then I want to cor- 
rect that in this way. I know that on neither occasion when 

118 I was at the Wellington was I in any condition to tnisunder- 
stand Mr. Acker’s condition, and 1 simply thought and re- 

membered that Mr. Acker was in any condition there which I could 
any more than have a judgment, you understand. I want that un- 
derstood. 

Q. Mr. Moore, won^t you teil us within what period lately you 
have seen Mr. Acker? A. I haven’t seen Mr. Acker to give any 
testimony in regard to him in any way except just seeing him once 
last May or June. I passed him once on the Street. He was riding 
once, too, on his bicycle once, and that is all I have seen him, until 
I met him outside here to day. 

Redirect examination. 

By Mr. Davis: 

Q. Mr. Moore, there seems to be some misunderstanding by coun- 
sel for Mr. Acker as to what you said as to the occasions on which 
you were at the Wellington. I can’t properly teil you how I under- 
stood your answer, but I may ask you this question. Did you or 
not mean to say that you were in any condition to make it doubt- 
ful in your mind that you were in a condition to judge Mr. Acker’s 
condition ? A. Not the least in the world. I went in there to get a 
Sunday drink and Mr. Acker came in and took one, and I just 
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thougbt to mind lie lia«! had some drinks before, and I 

119 didii^t know anything aboiit it. Tluit is all, I sliould say. 

Q. What time of day was that ? A. Oh, I should say it 
was eleven or twelve o’clock. Some time Siinday moriiing. 

Signatare waived by consent of counsel. 

J. ARTHUR LYNHAM, Exammer. 

120 Alice Banks (colored). 

Direct examination. 

Bv Mr. Davis : 

Q. Alice, your fall name is Alice Banks, and yoa live at No. 440 
Third Street, nortlieast? A. Yes, sir. 

Q. Are yoa inarried or single ? A. I am a widow. 

Q. Do you know Mr. and Mrs. Acker ? A. I do. 

Q. How long have you known thein ? A. I have been knowing 
Mrs. Acker for some years. 

Q. How long have you known Mr. Acker? A. I have known 
him pretty mach the same time, bat I knew Mrs. Acker the longest. 

Q. When did you first make their acquaintance? A. At Mrs. 
Anderson’s. 

Q. Where was that ? A. 802 Nineteenth Street, north west. 
J21 Q. Can you remember how long ago that was? A. I can’t 
just remember now, because it has been so inany years. 

Q. Was she inarried at that time? A. I think she was when I 
first met her. 

Q. Where next did you know her? A. Then I went to live with 
her son—of course I have been knowing Mrs. Acker riglit straight 
along. Then I went to nurse her son. 

Q. When was that? A. That was in 1898. 

Q. Where? A. On H Street, 1414 H Street, north west. 

Q. Which son was it? A. George. 

Q. That was in 1898? A. Yes, sir. 

Q. How long were you nursing George at 1414 H street? A. I 
went there with her in December and January. I lived with her 
December and January. 

Q. Did you live with either Mr. or Mrs. Acker at any other place? 
A. "No, sir; no other place. 

122 Q. Since you lived there, or attended George at 1414 H 
Street, have you borne any relation at all to the family of Mr. 
and Mrs. Acker in the way of Service ? A. No. 

Q. What was the matter with George? A. Why, he had typhoid 
fever. 

Q. Düring the time that you were there, at 1414 H Street did you 
or not notice Mr. Acker’s condition as to drink? A. Yes, sir. 

Q. How would you describe it? A. Why, he would come home 
very tight—drunk, and he would act very ugly with his wife. 

Q. Seldora or often ? A. Well, it was pretty often. 
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Q. How would you describe bis drunkenness, was it slight or 
great? A. Why, it was pretty great, I should think; I never was 
used to drunken people, but he seemed to be pretty bad. 

Q. What did he do? A. Why, he would—J seen him shake her. 
I seen him throw matches at her, and seen him throw burnt cigars 
at her. 

Q. What would he do that would make you think him 

123 drunk—-how did he act? A. Well, he would swear and carry 
011 , and intoxicated around the room, and vomit, and do every 

kind of thing that was not decent. 

Q. At whom would he swear? A. At Mrs. Acker, his wife, of 
course. 

Q. What would he say? A. Why he called her very ugly 
names. 

Q. Well, I don’t like to have to make you say it, but what would 
he call her? A. I know I heard him once call her—he said she 
was not a decent woman; said she was a whore. 

Q. Yes. Anything eise? A. And said she was not no lady. 

Q. Well, what, if any thing, did he say about her as to her telling 
the truth ? A. He said she told lies. She was not truthful. 

Q. Where was George all this time? A. He was in the room. 
In the sick room. 

Q. Did or did not Mr. Acker use these expressions to his wife 
when George was present? A. Right before the children, yes, 
sir. 

124 Q. Do you know the other boy, Kemp? A. Yes, sir, 
Kemp. 

Q. Where was he ? A. Kemp was home. Sometimes- he was in 
school and sometimes he was in bed. 

Q. I wish to know this, whether or not on any of these occasions 
that Mr. Acker was drunk and using this language to his wife, 
Kemp was present? A. Yes, sir, he was. 

Q. Besides using this abusive language and throwing these 
articles which you have mentioned at Mrs. Acker, how do you 
answer this—wliether or not you have ever seen him attempt any 
violence toward lier ? A. Wliy, he would catch hold of her and 
shake her as if he was going to hit her. I never seen him hit her 
personally, but he shook her as if attempting to hit her. 

Q. Have you or not ever known Mrs. Acker to flee from him, or 
run away ? A. Why, certainly I have known her to go away and 
lock herseif in the bath-room, to get out of his reach—out of his way. 

Q. What w’as Mr. Acker’s condition at that time? A. Why, he 
would be drunk. 

Q. At what hours of the night or day did Mr. Acker come 

125 in in this condition? A. Well, of course, I did not keep 
those records atall but sometimes it would be one o’clock in 

the day, and two o’clock, and sometimes it would be six, and half 
past six, and sometimes it would be half past eleven. Why, I didn’t 
keep a record of those, you know. 

Q. Did you or not notice his condition on Sundays ? A. Yes, sir. 
7—1305a 
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Q. Well, how was his condition on Sundays ? A. Well, he would 
get awfnlly tiglit on Saturday night and it would last him all day 
Sunday. I know he could not go to no breakfast, or nothing like 
that, on Sunday. 

Q. Do you recall any occasion on which Mrs. Acker went to the 
theatre while you attended there? A. Yes, sir; she went to the 
theatre one evening. 

Q. Well, teil what you remember about that. A. Why, there was 
a lady called for her to go to the theatre with her, and she didii’t 
want to go without her husband went, and he told her she could go 
and he would call for her and bring her home, but he didn’t do it. 

Q. How do you know he didn’t do it? A. Because she waited at 
the theatre and thought he was coming every minute- 

126 Q. No. Did he or not coine hoine with her? A. No, sir, 
he didn’t coine home with her. 

Q. Well, when did he coine home with reference to her getting 
home, before or after her? A. He came home afterwards. 

Q. In what condition ? A. He came home drunk in a carriage— 
in some kind of a vehicle. I didn^t just see the carriage, but it was 
some kind of a vehicle. It was at night. 

Q. Have you or not ever seen Mr. Acker and Mrs. Acker at the 
dining table together? A. Yes, sir, I have seen them at the dining 
table, but I iiever stayed in the room while they finished their din- 
ner. I would just pass through and go down to get something for 
George, but I seen them at the table. 

Q. Have you or not noticed Mr. Acker’s condition while they 
were at the table? A. I have seen him at tlie table there with her 
by passing through the dining room to get something for the sick 
child. 

Q. What was his condition then? A. He would be sitting at the 
table and eating all by himself, and having nothing to say, 

127 except to himself, while I would be in the dining room. I 
would not be there but two or three minutes. 

Q. What I want to know is, whether you ever saw him- 

Mr. Gordon: I object to this in view of tlie fact that Mr. Davis 
has repeatedly asked questions that are suggestive to the witness. 

Mr. Davis: I admit that I intend by the question to refresh the 
recollection of the witness. 

Q. Teil US please whether or not you have ever seen Mr. Acker at 
the table—the dining table—when he was under the influence of 
liquor? A. Yes, sir, he has. Yes, sir, I saw him there. 

Q. Seldom or often? A. Not very often, but I seen him as I first 
told you, but I never went in the dining room very often. 

Q. You have spoken of Mr. Acker’s vomiting when drunk ? A. 
Yes, sir. 

Q. Once or oftener? A. About two or three times he did that. 

Q. What, if anything, did you ever hear Mr. Acker say to Mrs. 
Acker about her treatment of the children? A. Why, he said she 
didn’t treat them right, and was not no mother to them, but she 
reallv- 
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128 Q. What do you say about that? A. What do I say about 
her being a mother ? 

Q. Yes. A. Why I tliink slie was a first dass mother. 

Q. How did sbe treat the diildren ? A. Why, she looked after 
them as a mother should treat them. She looked after them all the 
while, kept their dothes in order and sent them to Sunday school, 
and saw that they had their baths every night, and in bed at the 
proper time, and everything in proper shape, and saw that the 
dothes were prepared for them to go to school tlie next morning. 
Of coiirse, George could not go when he was sick, and everything 
there was as a play yard. It used to inortify me to see the rooms in 
such a condition. It would mortify me. Sometimes she would 
come in the room and have to step over them to get around—for the 
play-things. She really—I thought that they had too much indul- 
gence from the mother. She read for them and she saug for them, 
and everything, and she used to take the child away from me and 
nurse it herseif, the sick one, and I used to think that that was 
terrible, as I was hired there for a nurse, and I got very angry 
because she thought she must do it. 

Q. What was Mrs. Ackerns manner towards Mr. Acker when 

129 he was abusive to her? A. She was lovely to him,and would 
pet him, and do everything nice she could to make it nice 

and comfortable for him, and he would swear at her, and push her 
away from him, and everything of that kiiid, and she would take it 
all, and she would come up to me crying, and really I could not 
stand it to see Mr. Acker abusing her all the time, and I would ask 
her what was the trouble. 

Q. Alice, I iieglected to ask you how old you are? AA. I will 
be fifty my birth-day, and that will be the 25th of next September. 

Cross examination. 

By Mr. Gordon : 

Q. What is your occupation now ? A. Laundry work. 

Q. And where did you say you lived? A. I live on Third Street, 
north east. 

Q. What year was it you lived with Mr. and Mrs. Acker? A. I 
lived with them in 1898. 

Q. How long did you live with them? A. I was with them two 
months. I was with them from December and Januarv. 

4 / 

130 Q. December and January? A. Yes, sir. 

Q. And you say George at that time had typhoid fever ? A! 

Yes, sir. 

Q. Did you see a great deal of Mr. Acker? A. I did. 

Q. And you say that how often did you see him in the condition 
you have stated during the two moiiths that you were there? A. 
Quite often. 

Q. Would he come home in the evening in that coiidition, or 
woüld he be there all day ? A. No, sir, he would come home that 
way. 
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Q. What time would he generally come home ? A. Sometimes 
he would be hoine at one o’clock or two o’clock in the day, and 
sometimes three, and then at night sometimes it would be twelve, 
and sometimes at eleveii; something along like that. 

Q. Well, he speiit a great deal of his time home then, didn’t he? 
A. Well, only through the hours that this would be. He was not 
there any oftener than you hear me say. He was away agood deal, 
and he was home, of course, in those times that 1 teil you. 

131 And then agaiu, he would come home, and if he was not 
too tight he would go out again. 

Q. And then if he was tight he would stay home? A. He would 
stay home. 

Q. Now, during ihesetwo months was he drunk all the time? A. 
Well, I hardly ever saw him come in but that he was under the 
influence of liquor. 

Q. That is the months of January and December, 1899, I pre- 
sume? A. Yes. 

Q. And you say you liaveseen him frequently shake Mrs. Acker? 
A. Yes. 

Q. And who was present? A. Myself and her two children. 

Q. And this was done before you and the cliildren? A. Yes, sir. 
Q. And you liave heard him frequently swear at Mrs. Acker ? 
A. Yes, sir. 

Q. And use very bad language? A. Yes, sir. 

Q. And all that was done before you and before the chil- 

132 dren? A. Yes, sir. 

Q. Have you seen anything of Mr. Acker since you left 
there, in 1899? A." No, sir, I haven’t been in that direction. I live 

southeast. 

Redirect examination. 

By Mr. Davis : 

Q. Alice, when you were at 1414 H Street, how many rooms did 
Mr. and Mrs. Acker have? A. Two. 

Q. Were they or not communicating or adjoining? A. Yes, sir. 

Signature waived bv consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

133 Joseph Botts. 


Direct examination. 

By Mr. Davis : 

Q. Where do you reside? A. No. 1020 Nineteenth Street. 

Q. About how old are you? A. About thirty-eight now, sir. 

Q. What is your occupation ? A. Butler is my ocoui)atioii now 
sir; waiter. 

Q. Whose butler are you now at this time? A. Judge McCam- 
moii—Joseph K. McCammon’s butler now. 
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Q. Where does he live? A. 1324 Nineteenth Street. 

Q. How long liave 3 'ou been liviiig with Judge McCammon ? A. 
Well, it lias been about two moiitbsor more now. Let’s see—I went 
tbere 011 the lOtli of- 

Mr. Bisach: Well, it don’t matter. 

A. (Continuing:) The 19th of January, I thiiik it was. 

134 By Mr. Davis : 

Q. Before going to Judge McCaminon’s, where did \^ou live? A. 
Doctor Barrie’s. 

Q. Where did he live? A. He lived at 1629 Fourteenth Street. 

Q. How long did you live with Doctor Barrie ? A. Let’s see— 
well, I—three years, but I was away in the suininer, you know. I 
only worked there in the winter. 

Q. Before you lived with Doctor Barrie, with whoin did you live ? 
A. Major Darden, on Sixth and M streets. 

Q. How long did you live with Major Darden ? , A. Only one 
season; one winter. 

Q. Well, do you know Mr. and Mrs. Acker? A. Yes, sir. 

Q. How long have you known them ? A. I have known them so 
long—about eight or nine years I guess. I don’t know how long I 
have been knowing them. 

Q. Where were they living when you first knew them? A. No. 
1414 H Street, north west. 

135 Q. Where were you living? A. 1414 H Street, north west. 
Q. Whose house was that? A. Mrs. Morrison^s. 

Q. What was yo\ir position in that house? A. Waiter man. 

Q. How long did you live at 1414 H Street? A. Aboutfour years, 
I believe; three or four years. T don’t know exactly how long. 

Q. Well, can you give the 3 ’^ears, Joseph? A. I think I went 
there in 1897, I am not sure. Along about October, 1897,1 think I 
went there. I have the date down home, when I went there, on ac- 
count of an advertisement, but just exactly to know what date it is 
I haven’t paid much attention to it. 

Q. Well, can you answer whether you knew at that time, that is, 
the time that you went there, what Mr. Acker was doing—what Ins 
busiriess was, and how he was emplo^’^ed? A. I knew Mr. Acker is 
a business man, in sorae business up here—of course, when I first 
went there—that he was in the stone business. He had a stone yard. 

Q. Have you ever known anything about his going to law 

136 school ? A. Yes, sir, he went to law school while I was there, 
sir. 

Q. Well, how long did he go to law school while you were there? 
A. I don’t know, sir; I know he graduated while I was there. I 
know that, but I don’t just remernber the years, or anything like 

that, because it was not important to me, and I did not- 

Q. Did you, while you were living at 1414 H Street, ever see Mr. 
Acker under the influence of liquor? A. Yes, sir. 

Q. Seldom or often? A. I have seen him often, counting the 
whole time in. 
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Q. Well, I vvaiit to couiit the vvhole time in. Now, you went 
there in the raonth of October, you say ? A. Now, I aiii’t goiug to 
swear to what inonth it was, because I could teil you the particular 
montli, but I caii’t reinember now just exactly what inonth it was, 
but I think it was in October or November. 

Q. Well, with reference to the time that you went to 1414 H street, 
when clid you first see Mr. Acker under the influence of liquor? 

A. That question is a little hard for me to answer, be- 
137 cause 1 don’t remember that just exactly, but it was sonie- 
wheres along about—T will be dog-goned if I know; about 
Christmas; something like that, I beiieve. Sometime along about 
in that year, I think it was. I don’tknow just exactly I could not 
teil the date of that time. Of course, it was not interesting for me, 
and I didn’t know exactlv the date. 

ft/ 

Q. Joseph, how much under the influence of liquor haveyou seen 
Mr. Acker—I don’t inean how often, but I mean whether he was 
much or little drunk ? 

Mr. Gordon: That is objected to as leading. 

A. Well, I have seen Mr. Acker prett}'^ well under the influence of 
liquor, what I would call—he never was so much so he could not 
stand up, or anything like that. I don’t mean to say he was down 
off his feet,or anything like that. I never seen him so that he could 
not walk. 

Q. How long a time while you were there at 1414 H street did 
you notice this condition of Mr. Acker’s? A. How long a time? 

Q. Yes. Extending over how long a period of time? A. Well, 
on several occasions he was—sometimes he would be on—I don’t 
think it was over a period over a week, would be the longest. 
13vS At the same time, all between that week, he would be—he 
would go out, you know, and come in, all like that. He 
never was on, what I would call a dead drunk, for a whole week 
straight. 

Q. Well, did this last one week, or several weeks, or a month, or 
a year, or liow long? A. It lasted a week, and then he would get 
off, and he would be all right; and sometimes, again, it would be, 
probably, a little over a week. It was none of ray business, and I 
didn’t pay much attention to it, only I would wait on Mr. Acker 
when he had been under the influence of liquor. I have been called 
upon to wait on him then. 

Q. Joseph, you don’t understand what I want to learn. What I 
want to learn is this. How long was it from the first time you first 
saw Mr. Acker when he was drunk, as you have described him, and 
the last time? A. 1 just don’t catch it yet. 

Q. Well, while you were living at 1414 H street you say you saw 
Mr. Acker drunk on more than one occasion. What was the dis- 
tance in time between the first occasion and the last that you saw 
him drunk? A. Between the first occasion and the last occa¬ 
sion ? 
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Q. Yes. A. Let me see, now, wben I left there. I left 
139 there in March. 

Q. March of what year ? A. (The witness hesitating.) 

By Mr. Beach : 

Q. Give your best recollection, Joseph, as well as you can reinem- 
ber. A. Along about 1899, or 1900, soinething like that. I don’t 
know. I be dogged if I can remember, because I have got no date 
of those things. I can’t remember. 

By Mr. Davis : 

«i 

Q. Well, did these occasions on which you saw Mr. Acker in the 
condition that you have described extend over a month, or six 
months, or a year, or two years, or how long ? A. Oh, when he was 
under the influence of liquor ? 

Q. Yes. A. Well, I remember one occasion during one summer, 
but now just what year that was—I thirik it was in the summer just 
before I left there. Now, just how long he was on that spree, I don’t 
know. 


By Mr. Beach : 

Q. About how long ? A. I think it was about two or three weeks. 
don^t know just how long it was. 

140 ByMr. Davis: 

Q. Joseph, you still don’t understand what I want to get at, and 
that is this. Did you notice Mr. Acker drunk at the various times 
through a year, or two years, or three years, or how long? 

Mr. Gordon : That is objected to as leading. 

A. Well, I told you at various times from the time when I went 
to Mrs. Morrison’s—of course he would get on a drunk, and at 
various times until I left there, for tliat matter, if that is what you 
want. 

Q. That is what I want to get at, yes. Did you, while you were 
there at Mrs. Morrison’s, have anything to do with taking care of 
Mr. Acker when he was drunk, and going after him and bringing 
him home, or anything of that sort? A. Oh, yes, sir, on several 
occasions. 

Q. Teil US about that. A. On several occasions I have been sent 
out for him. 

Q,. Did you find him? A. Sometimes I would find him, and 
sometimes I did not. 

Q. Well, when you did find him, where did you find him? A. 
Well, I fouiid him several times, I remember, in the Oxford, in that 
bar room, down in the base ment. 

Q. What was his condition when you found him on those 

141 occasions ? A. Weil, on one occasion he was standing at the 
bar, and on another occasion he was sitting down in the chair. 

I can remember that veiy well. Of course, those things run through 
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iny raiiidjust as I see them. Ycs. he was under the influence of 
liquor, and I went back hoine. 8ometimes I would have a time to 
get him home, and soinetimes he would come home with me. 

Q. Well, on those occasions thatyou were sent for him and would 
not find him, did you or not see him afterwards, on the same day ? 
A. I saw him that night soinetimes. 

Q. What was his condition then ? A. Drunk, I guess, what you 
call it. 

Q. What would be his mauiier wheii he was drunk—would he 
stagger, or walk steadily, or what? A. I am going to teil you. I 
never saw Mr. Acker stagger very rauch. He general ly walked 
pretty straight. 

Q. Well, how was he as to vomiting, or the like ? Did you ever 
see anything of that sort about him? A. Yes, I have seen Mr. 
Acker vomit once. 

Q. Where was that? A. That was in the room. 

142 Q. What was that occasion? A. Well, he came in that 
evening. I was not with him that evening, only I went up 

there to clean up. Mrs. Morrison sent for me to come up there- 

Q. One rainute. Unless you know that he did this, you can't 
testify. When Mrs. Acker or Mrs. Morrison sent for you what did 
you do? A. I went there with a hucket and rag. 

Q. What did you find up there? A. It would take more than a 
lawyer or doctor to teil. 

Q. Well, was there or not vomiting there? A. Yes, vomiting. 
Of course, I cleaned it up with the rag. I could not teil what was 
all in it. 

Q. When you would go up to the Oxford, or wherever eise you 
went for Mr. Acker, what, if anything,did you say to him about 
going home—would you or not teil hiin whether anybody had sent 
for him? A. Oh, yes; soinetimes I would goafter Mr. Acker. Mr. 
Acker always called me Joseph, and he would pat me on the slioul- 
der, or something like that. I told him, “ Mr. Acker, I came to 
bring you home.” Soinetimes he would not go, and probably sit 
there and talk a while with me, and ask me to have a drink. 

143 “ No.” And then, finally, 1 asked—would teil him all kinds 
of tales, and sometimes I told him George sent for liim, be- 

cause he was a dear lover of George, and then sometimes he would 
come, and sometimes he would not; and sometimes I said Mrs. 
Acker sent for him, and he would slioo me off a while, and call for 
another drink, and say, “ I will go directly.” 

Q. On the occasions that you told him that Mrs. Acker had sent 
for him what, if anything, did he say about Mrs. Acker? A. He 
said, “ Daran it; I ain’t going yet,” or something like that. Some 
tiraes he would say, ‘‘Oh, wait a minute; I will go in a minute,just 
let me get another drink,” and sometimes he would go, and some- 
tiraes he would not. On one occasion I remember I stayed down 
there about two hours waiting on Mr. Acker to come on home. 

Q. What, if anything, did he say about Mrs. Acker on those oc¬ 
casions? A. Well—(the witness hesitating). 
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Q. Joseph, when yoii gave him the message from Mrs. Acker, what 
did he say ? A. Oh, he said, “ Daran Mrs. Acker,” or something like 
that; “ Damn it,” and, “ I ain’t going hoine yet,” or something like 
that. He would send no direct message to her; he ain’t going 

144 home, or something like that. Of course I don’t remember 
the little if^s all through. 

Q. Do you know a Mrs. Runyan? A. Yes; Mrs. Morrison’s 
sister. 

Q. Is she living or dead ? A. She is dead. 

Q. Do you remember the night she died? A. Yes, sir. 

Q. Do you remember anything on that night in connection with 
Mr. Acker’s drinking—did you see Mr. Acker the night that Mrs. 
Runyan died? A. Yes, sir; I seen him quite late that night. 

Q. Where did you see him? A. Up to the house. 

Q. Is that the first place you saw him that night? A. Let me see. 
Yes, I think it was. That was the first place I seen Mr. Acker, be- 
cause he came in that night to dinner, I think. I think he came in 
to dinner that night, and he got up from the table. He was under 
the influence that evening, and he got up and went up stairs. I 
think he was. 

Q. Joseph, do you remember what kind of a night it was? A. It 
was a pretty bad night, outside him. 

Q. Well, do you remember any particular fact concerning 

145 the weather that recalls it to you? A. Yes, sir; it was a 
pretty stormy night that night; pretty cold, and I remember, 

because I was late coming down the next morning to work, but I 
didn’t know Mrs. Runyan was dead. I knew she was very sick— 
until I got there and seen the undertaker’s wagon there at the house, 
because I had been up that night very late waiting on Mr. Acker, 
because he was under the influence of liquor, and I was up very 
late that night, and I didn’t hurry myself down next morning. 

Q. Well, what were you doing up that night with Mr. Acker? 
A. Doing like I always did. Stayed with him until he got tosleep, 
and helped to undress him, or to give him anything he wanted, be¬ 
cause sometimes he would want attention, and I waited on Mr. 
Acker like I always do. 

Q. What was the reason you stayed with him that night—what 
was his condition ? A. Because he was under the influence of liquor, 
and they always asked me to stay with him when he was under the 
influence of liquor. 

Q. Was he much or little drunk that night? A. Oh, he was right 
smart drunk that night. What I call right smart drunk. 

146 Q. Do you recall any night when you had been out with 
Mr. Acker, and after getting him home, when both you and 

he went to sleep? A. I remember three or four times I went to 
sleep and slept there all night. I doii’t remember any particular 
night. I remember several occasions that I slept up there all night. 
Stayed up there all night. 

Q. Why? A. Because I stayed up there to atteiid to Mr. Acker. 

Q. And you stayed to attend him because he was- A. 

8—13()5a 
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Because he was drunk, and Mrs. Morrison and Mrs. Runyan, and all 
theni, and Mrs. Acker, asked me to stay up there with hiin. 

Q. Have you or not ever heard Mr. Acker make any threats 
against Mrs. Acker—what he would do with her? A. I heard him 
say he would throw her out of the window or something like that. 
I heard him teil her, but I didn’t pay no attention to that. 

Q. Well, have you or not ever seen him make any movement to- 
wards her as if he was going to touch her, or anything of that sort ? 
A. Throw her out of the window, you mean ? 

Q. To touch her or strike her, or anything of that kind ? 

147 A. On one occasion I seen him make one break at her. Of 
course, I didn^t pay much attention to that. I caught him. 

Of course, I knew Mr. Acker then, he didn^t mean no harm, as I 
thought. Of course, he was under the influence of liquor. 

Q. What did Mrs. Acker do? A. She run. 

Q. Where did she run? A. She run into the next room. She 
had two rooms. One was a front room and the other was a bed 
room. 

Q. Well, when she went into her room what did she do, or into 
the other room—leave the door open, or shut it, or what? A. 
Locked it and shut it. 

Q. Then, what did Mr. Acker do ? A. He talked with me and 
fisticutfed with me, and going on. 

Q. Do you remember any occasion on which Mr. Acker said any¬ 
thing about shooting anybody ? A. I remember two occasions. At 
one time he was going to shoot me. At another time he was going 
to shoot Mrs. Acker. 

148 Q. Where was that? A. Onthat occasion that he was go¬ 
ing to shoot me—of course, I knowed Mr. Acker was drinking 

that night. I knowed he was drinking, because he waked up out 
of his sleep. I don’t know—of course, he may have been dreaming, 
or something like that, but what he said he scared me pretty near 
to death that night—the accusation he made against me is some- 
thing I would not have stood from him. I would not have stayed 
at the house. 

Q. What did he say toyou—what was his accusation? A. Well, 
I will teil you. If I have got to teil, I am going to teil the truth of 
it. Of course, Mr. Acker, he said—he waked up out of his sleep 
and he started for me. He asked Mrs. Acker for his pistol, and he 
said I was trying to rape Mrs. Acker. Of course, that night it made 
me very cross, and I was not going to stand for it. That was one 
night and I was going to leave the place on that occasion. Of 
course I knew that Mr. Acker was dreaming, or something like that, 
and Mrs. Acker, she told him no, that Joe hadiiT said anything to 
her, and hadn’t done nothing. After that, the same night, Mr. 
Acker and I were all right. He went to sleep and waked up again. 
Of course, when he made that accusation it afFected me very much. 
Of course, my character had never been blemished or nothing 

149 like that. Of course, that worked upon me a great deal. 

Q. Did you ever hear Mr. Acker call Mrs. Acker any 
narnes*? A. Yes; I heard him curse after her. 
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Q. Call her what? A. Dam- cat, or something like that. I 
never heard him call her mach worse than that. Of course, when 
he got mad he vvanted to get something to drink or- 

Q. Did he call her anything besides cat? A. Well, I don’t re- 
member. 

Q. What kind of a cat ? A. A damned cat. 

Q. How would Mrs. Acker behave towards Mrs. x4cker when he 
was drunk ? A. Well, sometimes Mrs. Acker—well, in generally, 
she alwavs was very kind to him. She alwavs treated Mr. Acker 

4 / mr 

very nice. Of course, she would not give his nioney to him, or 
something like that, and would not let him have it when he wanted 
to get something to drink, or something like that. She was alwavs 
very kind to Mr. Acker. 

Q. Well, what, if anything, would Mrs. Acker do on any of these 
occasions towards trying to keep Mr. Acker from drinking? 

150 A. Well, she would many times—well, I won^t say raany 
times either; I will take that back, but she would keep his 

money from him, and on one occasion she gave me so much inoney 
to go out with Mr. Acker, and she would not let him go out some¬ 
times. Sometimes she would keep his clothes and hide them so he 
could not get them. At one time I took Mr. Acker out on the Street 
cars to sober him up—to get him out. Sometimes she would give 
rae a quarter to get one more drink for him, that I would have 
to get. 

Q. Yes, but I want to come to this. You don’t seem to know 
what I am alluding to. Did or did not Mrs. Acker ask Mr. Acker 
to stay in? A. Well, 3 ^es, sir, naturally she would do that you 
know, when he wanted to go out. 

Q. Well, did she do it ? A. Well, sometimes she would go around 
him and talk to him. Of course, I would alwaj^s stand back when 
Mrs. Acker was talking to Mr. Acker. Of course, man and wife—I 
would stand back, and listen. She would plead with him, “Oh, 
George, don’t go out; stay in. Joseph will get you what you want,” 
and a fellow named William who sta.yed there. “William will go 
out and get you what ^mu want; ” not to go out. Sometimes 

151 he would persist in going out, and sometimes he wottld not, 
and sometimes he would be all right. 

Q. Joseph, did you yourself ever see a pistol on Mr. Acker? A. 
Yes, I have seen a pistol on Mr. Acker. 

Q. Seldom or often? A. On two occasions I have seen it, but < 
what he carried it for, I don’t know. 

Q. Well, what did you do on those occasions with the pistol ? A. 
On one occasion I took the pistol awa}^ from him and hid it. 

Q. Then, on the other occasion, what? A. Mrs. Acker got it on 
the other occasion. 

Q. Did you yourself, ever do anything to keep him from going out 
when he would be drunk ? A. Oh. to talk to him and plead with 
him. 

Q. Ever hide his clothes? A. I hid his shoes one night, but my 
doiiig was not much account, you know, because if he got after me 
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right strong I vvould go and get thein. Of course, Mr. Acker was 
always so good to me, and I was always willing and ready to do 
anything for him. Of course, if I saw him get drunk, or anything 
like that, it would be my common reason for to try to get him 

152 sober, or anything like that. I didn’t like to see anybody 
drunk, and I knew he didn’t mean what he was doing. I was 

acting the part of a servant. 

Q. Do you remember, on any of these occasions on which he 
wanted his hat and could not find it? A. I don’t remember any 
particular time. 

Q. I didn’t ask you for any particular time. I asked you if you 
remembered the fact? A. Just for his hat—I don’t remember him 
asking just for bis hat. 

Q. Joseph, with reference to any occasion on which Mr. Acker 
wanted his hat to go out, did his pistol figure on that occasion, or 
not? A. Let me see. I think that was the time that lie got into a 
squabble there in the hall. 

Q. Who did ? A. Mr. xVcker and Mrs. Acker. 

Q. What was the cause of the squabble? A. He wanted to go 
out, and he was standing in the hall and about to go out, and Mrs. 
Acker would not give him his hat. 

Q. How was he then, drunk or sober? A. He was under the 
influence of liquor that time, too. 

153 Q. Very well, then, what followed after Mrs. Acker would 
not give him his hat? A. He got after Mrs. Acker with the 

pistol that evening, if I remember. right, 1 don’t know which it was. 
I think that is the evening that Mrs. Acker got tlie pistol. She ran 
into the other room, and then shecame back out. 

Q. What, if anything, did Mr. Acker say about what he would do 
to anybody that would come into the room after him? A. I don’t 
think that was on the same occasion. 

Q. Well, on any other occasion? A. I remember his saying at 
one time he was going to kill the next person that came into his 
room, but I don’t remember what occasion that was. I hardly re¬ 
member that. 

Q. Well, what was his condition—was he drunk or sober ? A. Oh, 
he was under the influence of liquor. Mr. Acker did nothing—said 
nothing like that when he was sober. 

Q. You said something about an umbrella. Do you remember 
the incident in which an umbrella figured? A. Yes. One even¬ 
ing—I disremember now just exactly what evening that was. One 
Saturday evening, I think it was. Mrs. Runyan had Mrs. Morrison’s 
hall-room, and there used to be a bed sat out there in the hall, and 
they got into a squabble up there in this hall, and I went up 

154 there to carry some water. Mr. Acker wanted to go out that 
evening and Mrs. Acker would not let him, and I think he 

got after her with an umbrella, or something. Oh, just what it was 
I don’t remember. 

Q. Well, did he hit Mrs. Acker or not? A. No, sir; I never seen 
him hit Mrs. Acker. 




J*ESS1E B. AOKEK VS. WILLIAM J. ACKER. ()1 

Q. Well, what did you do that time? A. I would go up to hiin 
and pat him on tlie shoulder and talk to bim. 

Q. What was biscoiidition that time? A. When T talked to hiin ? 
Q. Yes. A. Oh, whenever I go to talk to Mr. Acker he was ander 
the induence of liquor, of course. Of course, I had nothing to say 
to Mr. Acker, only to speak to him, but the boys; he was alwa^^s 
speaking to me about George and Kemp. Whenever he was sober 
1)0 was very fond of the boys. 

Q. Did you while living there in H Street, take Mr. Acker out 
riding or walking? A. On one occasion 1 did. 

Q. On which? A. I don’t know what night that was, but one 
time I taken him out for—he had been in several days, and 

155 I took him out for a car ride, because Mrs. Acker didn^t want 
him to take aii}^ more to drink, and he wanted to go out and 

she gave me some money and told me to get car tickets, and go out. 
So I goc on that P Street line, and went a car riding with Mr. Acker, 
and T didn^t know any more where I was going to than somebody 
dead. I went out and took the Pennallytown cars—at least, I taken 
the cars and didn^t know it until afterwards, though, and when I 
found myself I was at Cabin John’s. I didn^t even know Cabin 
John’s, just because I had never been out there before. 

Q. \Vell, what was bis condition at that time? A. Well, he was 
kinder sobering up from a drunk then. 

Q. What happened at Cabin John’s? A. I met another Mr. Acker 
out there. When we got off the car—the car stopped and we got 
off, and immediately another Mr. Acker walked up to me and asked 
me where I was going to, and I told him I was taking a car ride 
with Mr. Acker, and he asked me if I knew where I was at, and I 
said 110 , and he told me to take Mr. Acker on back from here, and 
we were walking around at the time with Mr. Acker, and he asked 
US what we were doing, and I told him, and he told me to take him 
on away from there, and he wanted to get a drink there, and 

156 I told him no, and I would not let the bartender give him a 
drink, and I came on back—came on another line, over the 

Chevy (vhasc line, on back to town. 

Q. Did he get anything to drink at that time? A. Not out there 
he didn’t. 

Q. Well, did he afterwards? A. Yes, sir; he came on down to New 
York avenue, and then he stopped down there in that—I don’t know 
that man’s name, on New York avenue, between 12th and 13th— 
that saloon there between 12th and 13th. 1 don’t know his name. 

It is a beer garden there. 

Q. Is it Atzel’s the name of the place ? A. I don’t know. 

Q. Well, what did he do there? A. He got one drink there. 

Q. Well, did lie get any more before he got hörne? A. No, sir; 
because I wouldn’t let him. Because I wouldn’t let Mr. Acker 
have any more to drink. 

Q. Wiiich Mr. Acker was it that you met 6ut at Cabin John’s? 
A. You needn’t ask me, because I don’t know. 

Q. Well, what relation was he to Mr. Acker? A. Mi\ Acker’s 
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brother. I knew it was Mr. Acker, but whether it was Mr. 

157 Walter Acker—I knew Mr. Acker’s brother, Doctor Acker. 
I knew thera two. 

Q. Well, was it Doctor Acker? A. No, sir. It was Mr. Acker. 
It was not that one. Of coiirse, the one that looks like Mr. Acker 
and the one that keeps the driig-store—I knew their naines, but 
I didn’t know theni apart. 

Q. What did Mr. Acker—the gentleinan sitting here—what re- 
niark did he make while he was at Cabin John’s to get liquor? 
A. Oh, he didn’t make an}^ over there—of course, he just weilt on. 
I told the man not to bring any liquor, if he did, I told him I would 
report him, butit was aftor hegotto town that he made the greatest 
effbrt. 

Q. Wliile he was out at Cabin John’s, did he or not say anything 
about having rnoney or not having money ? A. No; it was while 
we were going back home. It was when we tried to get soinething 
to drink on New York avenue—Atzel’s, or soinething. He wanted 
to get something to drink, and, of course, I didn’t have any inoney, 
and Mr. Acker didn’t have none, and he wanted to pawn his watch, 
and I told the man if he gave him anything to drink—I told him if 
helet Mr. Acker have any whiskey I would report him for it. So 
he wanted to put me out, and when Mr. Acker saw the man 

158 wanted to fight me, of course, Mr. Acker took up for me, and, 
of course, then he didn’t get anything to drink, and after that 

struggle we came on home. Of course, then everything was closed 
up. 

Q. Who paid for the liquor on New York avenue? A. I paid 
for it. Mr. Acker didn’t have any money at all. 

Q. Is that or not the only occasion on which you have known 
Mr. Acker to want to pawn or put up his watch to get liquor? A. 
That is the only occasion on which he persisted in getting some¬ 
thing to drink. Of course, he always had- 

Q. Joseph, do you remember an occasion when you went to the 
Oxford at about four o’clock in the afternoon for Mr. Acker, and you 
poured some whiskey into a spittoon ? A. That was the evening he 
wanted me to take a drink with him. 

Q. Well ? A. And, of course, I was a little shy of drinking at that 
time. I didn’t take nothing to drink, and, of course, he paid for the 
whiskey. I didn’t drink mine. I poured mine into the spittoon, 
and Mr. Acker drank his. I took my cigar. He treated twice. I 
took that one, because he said if I took that one he would come 
home. 

159 Q. What, if any, difficulty did you have in getting him 
home that afternoon? A. Well, it was about seven o’clock, 

I think, when I got him home that night. It was a pretty hard 
struggle I had, I think it was, that evening. 

Q. Well, Joseph, just teil us all about it. A. It was a long strug¬ 
gle that evening, and tussling. He wanted to go around, and I 
would not let him go, and I got him up to the corner of Fourteenth 
and H and he wanted to go and I didn’t want him to go, and so we 
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pulled and tussled with one anotlier. Of course, he got me kiiider 
cross when he tore my shirt and collar, and soinething like that, 
and at last I forced him on home to the barber—an old draysman 
that pushes the car around there, and he says to me, “ Take him 
around for a walk,^’ and I said, “ I ain^t going to take him any 
place; ” I thought he had walked enough. I wanted to get him 
home, and then it was getting near my dinner time, and I had to 
serve dinner about five o’clock. 

Q. What time did you get home, before or after dark? A. It was 
dark before. Of course, it was about seven o’clock. 

Q. Who let you in ? A. Mrs. Morrison let me in. 

160 Q. Do you reraember what year this was ? When was it 
with reference to the time when you left the 1414 H Street 

house ? A. I could count it back very readily. 

Q. Well, just teil me ihen. Was it the winter before, or the 
Summer before, or the second winter before, or the second summer 
before, or when ? A. When I left Mrs. Morrison^s ? 

Q. No. No. When did this happen with reference to the time 
you left Mrs. Morrison^s ? A. Oh, the winter before I left Mrs. Mor- 
rison^s because I left Mrs. Morrison^s in March. 

Q. Now, Joseph, besides this occasion on which Mr. Acker took 
you by the collar and all, did you ever have any scraps with him 
trying to get him home ? A. Oh, when I would plead with him like 
that—of course, when I would get him home that way, we would 
always have a little pull around ; it would not amount to anything 
very niuch. Some times he would come on very shortly, and some- 
times again he would not. 

Q. Did he ever hit you ? A. Not in the Street he did not. 

161 Q. Well, where? A. Oh, he and I used to fisticuff up in 
the room. 

Q. Well, what do you say to this, whether Mr. Acker ever 
attempted to fight with you? A. Not what I would call a fight, but 
then he would sometimes box with me. 

Q. How would that come about? A. Well, trying his muscles. 

Q. Well, is Mr. Acker a strong man ? A. Yes, sir, pretty strong. 
Q. Have you ever heard him speak of his strength ? A. No, not 
boastingly. I don^t think I ever heard Mr. Acker speak of his 
strength boastingly; anything like that. 

Q. Did you ever use any particular drink, or other article to try 
tosober Mr. Acker up? A. Well, yes; on the occasions when he 
would be sobering up, or, in trying to get him sober I used to go 
over and get him leinon seltzer, or things of that kind. I have 
given him bromo-seltzer. His principal drink was, when he was 
sobering up, was to get lemon seltzer, and I used to go over to Mr. 
Gillett’s drug störe, and get him lemon seltzer. 

Q. Do you remember on any occasion on which Mr. Acker 

162 met with an accident, falling off his bicycle? A. That was 
the summer before I left there. I only heard about that oc> 

casion. 

Q. Well, I don’t want what you heard. A. Oh, I know he was 
bruised up. He said that he feil off the bicycle. 
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Q. He said that? A. Yes, sir. 

Q. Well, that is all right, if he said it. How was he when you 
first saw hiin after that? A. Well, at that time he was in a pretty 
bad shape. Plis eyes were all bruised up. 

Q. But I inean how was he asto being drunk orsober ? A. Well, 
I would not say that he was—of course, I knew that he liad been 
drinking, but I would not say that he was drunk. But I knew he 
had been drinking. 

Q. Do you remember a Mr. Caldwell ? A. Yes, sir. 

Q. Did you ever know anything about hiiu and Mr. Acker being 
together? A. Not outside. I know they used to be inside. They 
was that summ er together. 

By Mr. Beach : 

163 Q. Inside of what Joseph—you inean inside the house? 
A. Yes, sir. 

By Mr. Davis : 

Q. Where was Mrs. Acker the suininer that that happened? A. 
Mrs. Acker was away from here. She was not hoino. 

Q. Well, what was Mr. Acker’s condition thatsuinmer, while Mrs. 
Acker was away? A. That was tlie longest time I seen hiin on a 
period of drink when she was away. 

Q. How long did that last? A. 1 don’t know how long it lasted. 
I suppose it lasted about two or three weeks, because 1 didn’t pay 
rauch attention to it. 

Q. Joseph, did you ever go for Doctor Acker on account of Mr. 
Acker’s condition? A. Yes, sir; they sent me out there twice, 1 
think, after Doctor Acker, and once I telephoned for Doctor Acker. 

Q. Why? A. Well, Mr. Acker was in a bad condition, and they 
thought it best to send for the Doctor to come aroun«! to see him, to 
try to quiet him up. 

Q. Well, what kind of a condition was he in. What he 

164 sick or drunk, or what? A. Well, in a drunken condition. 

Q. Joseph, to whom did you first talk aboutthis matter— 
do you know this gentleman, Mr. Mather, who is here? A. Yes, 
sir, I know him. 

Q. He carae to talk to you about your testifying in this case, 
didn’t he ? A. Yes, sir. 

Q. You gave him a statement—you made a Statement of what^mu 
remembered about this? A. Yes,sir. 

Q. When did you first know that you were going to be called 
heretoday? A. When did I first know that I vyas going to be 
called here today? 

Q. Yes. A. Yesterda}'. 

Q. Who told you—this same gentleman? A. Yes, sir. 

Q. What did you teil him? A. I wrote him a letter and told 
him that iny wife objected to ray coming, and I wrote him a letter 
that 1 would not conie. 

165 Q. Well, how did you finallycome? A. Through a suni- 
mons. 
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Q. An officer came for you, didn’t he ? A. Somebody came up 
there and brought a sumraons to me. 

Q. And if it liadn’t been for that summons, would you have been 
here ? A. No, sir. 

Q. Why? A. Because I didn’t want to testify in the case, and 
ray wife objected to my testifying in the case, and having anything 
to do witli the case. 

Q. Is that the letter 3 mu sent to Mr. Mather? (Handing witness 
letter.) A. (After examining same.) Yes, sir. 

Q. And that is the envelope that goes with it? (Handing wit¬ 
ness envelope.) A. (After examining same.) Yes, sir. 

Mr. Davis : I desire to öle this letter and envelope in evidence. 

Note. —And the same are tiled by the examiner, marked Peti- 
tioner’s Exhibit No. 1. 

Q. Joseph, did anybody besides your wife say anything to you 
about not coming here to testify ? A. No, sir. About 
166 & 167 not coming here to testify ? 

Q. Did anybody besides your wife say anything to you 
at all about coming here to testify, since this gentleman, Mr. Mather, 
talked with you? A. No, sir. 

Q. Had any talk with Mr. Acker, or has he had any talk with 
you ? A. No, sir, I haven’t seen Mr. Acker. 

Q. Or anybody eise besides 3 ^oiir wife ? A. No, sir, haven’t seen 
Mr. Acker, and nobodv'^ knew anj^thing about it but just myselfand 
my wife. 

Q. Where is your wife? A. She is at home now, I guess. 

Q. The same place \’'ou li/e? A. Yes, sir, 1020 Nineteenth Street. 

Mr. Davis : That is all. 

168 Joseph Botts (colored). 

Cross examination. 

By Mr. Gordon : 

Q. Botts, you lived at Mrs. Morrison’s about how long? A. 
Four years, I think. Soraething like that, or a little over that. 

Q. Now, in your testimoii}^ the other da,v you were asked a ques- 
tion bv Mr. Davis how often von had seen Mr. Acker under the in- 
fltjence of liquor, or intoxicated, and your answer was, “ I have seen 
h‘.m often, counting the whole time in.’’ Wlmt did you mean by 
‘ counting the whole time in ”? A. I mean in the time that I was 
working for Mrs. Morrison, I mean. 

169 Q. You mean tliat, counting all the time that 3mu have 
seen him during those three or four years? A. Yes, sir, that 

is what T mean. 

Q. It seemed like a'good many times to you, do 3 "ou mean? A. 
Yes, sir; of course I could not go to work and say whether it was 
twelve times ot fifteen times, or make any designated number, be¬ 
cause— 
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Q. Call you say how ofteu in tlie montli or a year that you saw 
hiin ander the effect of liquor during that time? A. No, sir; I 
haven’t the slightest idea about — ofteri I saw hiin. I wöuld not 
inake no Statement to that effect, because I dou^t know. 

Q. You don’t mean to say, or do yoU mean to say that he was 
nearly all the time ander the effect of liquor? A. No, sir, I don’t 
mean to say that. 

Q. You mean to say, don’t you, that he was occasionally ander 
the effect of liquor? A. I mean to say occasionally, sir, during the 
times I was there, you know, 

Q. And Oll these several occasions that you have designated? A. 
Yes, sir, designated. 

170 Q. You have spoken of an occasion when Mr. Acker had a 
pistol—two occasions. Did you ever see Mr. Acker attempt 

to use a pistol against Mrs. Acker? A. Oh, no, sir; I never seen 
him draw auy pistol, no sir. 

Q. Was there any time when you were present and Mrs. Acker 
was present and Mr. Acker was present, that you had any idea that he 
was going to injure Mrs. Acker with the pistol? A. Not with the 
pistol, no, sir. 

Q. Was there any time, except tlie time that you say once he ran 
at Mrs. Acker and she went into her room, that you saw him go 
toward Mrs. Acker with the apparent purpose of hitting her, or in- 
juring her? A. No; the only time I was speaking about when she 
came in the room there, and the time he wanted togo out. Outside 
of those occasions, I never seen him. 

Q,. The time tiiat you have just referred to—this last time, was 
the time that you designated as the squabble in the hall, was it? 
A. Yes, sir. 

Q. And that was occasioned by Mr. Acker wanting to igo out 
and Mrs. Acker trying to prevent him from going out? A. Yes, 
sir. 

171 Q. There were no blows of any kind struck by eilher party 
then, were tliere? A. No, sir. 

Q. Was there anything done that led you to believe that Mrs. 
Acker was in any jeopardy of life or limb from Mr. Acker? A. Not 
to say, no, from life or limb, I would not say tliat; but still, at the 
same time, I taken it this way, if Mr. Acker was so intoxicated that 
he should strike her, why, of course, 1 didn’t know what barm might 
be done, but 1 didn’t think that her life was in any danger, or ai: y- 
thing like that. '* 

Q. Well, did you think he was going to hit her? A. Well, 1 
thought mostly at that time it was nothing more than a bluff. I 
didn’t think he was going to what I would say do her bodily in- 
jury. 

Q. What was Mr. Acker’s general course toward bis family, when 
he was not drinking? A. Well, Mr. Acker, I must say, that he was 
about one of the nicest men that ever I seen, or ever waited on. He 
was good and kind to theboys, and also to them. 

172 Q. IIow was he towards bis wife? A. Well, in generally, 
he was jirotty good to Mrs. Acker. I never saw him differ- 
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ent. Jt would be pnly on the occasions of this liquor that I saw hiin 
otherwise. 

Redirect examiuation. 

B,y Mr. Davis : 

Q. When did you leave Mrs. Morrison’s? A. Let’s see, I am not 
sure, but I think it was in March, 1899. I think it was March, 1899, 
wlien I left Mrs. Morrison’s. 

Q. You have been asked by Mr. Gordon the questioii whether Mr. 
Acker was always drunk, or only occasionally drunk, and in that 
Connection you have had your attention called to the occasions that 
you have mentioned. Do you or not mean to say that the occasions 
which you have mentioned in your testimoii}’^ were all the occasions 
on which you saw Mr. Acker drunk, or how is that? A. No,sir, I 
do not. He meant to say did I see him drunk all the time, or so 
often, but, of course, there was the special occasions that you asked 
me about there and I mentioned. Of course, I didn’t mean to say 
that that is all the occasions. 

Q. With reference to Mrs. Acker taZki-g the pistol away 

173 from Mrs. Acker, as you have testified on on your direct ex- 
amination, why did she take it from him? A. Well,I would 

suppose she would take it from him for fear he would shoot some- 
body—shoot her, or shoot somebod}’^, when he was under the influ- 
ence of liquor. 

Recross-examination. 

By Mr. Gordon : 

Q. You took the pistol from Mr. Acker once, didn’t you? A. 
Yes, sir. 

Q. Was that pistol loaded? A. I don’t know, sir. 

Q. Did you look at it? A. I didn’t exainine it, no sir; but Mrs. 
Acker asked me if it was loaded one time to take the loads out of it, 
but I never taken it out, or examined the pistol at all. 

Q. You don’t know whether it was loaded or not? A. No, sir; I 
could not swear to that. 

Signature of the witness — by consent of counsel. 

J. ARTHUR LYN HAM, Examiner. 

174 George G. Morris, M. D. 

Direct examination. 

By Mr. Beach : 

Q. Doctor, you are a practicing physician in this city? A. Yes, 
sir. 

Q. How long have you followed your profession ? A. Since 1884. 
Q. Your present address, Doctor—where do you live? A. No. 815 
Fourteenth street. 
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Q. Did you at aiiy time take your meals, or board at Mrs. Morri- 
son’s, at 1414 H Street? A. Yes, sir. 

Q. Over what period of time? A. Seven or eight years. Well, I 
don’t know what year I started, but, to be safe, I believe it woald be 
1894. At least that long ago. 

Q. And you coutiuued for six or seven years afterwards? A. Yes, 
up until last fall. 

175 Q. Did you ever meet the parties to this cause, Mrs. Jesse 
B. Acker and William J. Acker? A. Yes, sir. 

Q. Doctor, we are discussiiig a rather unpleasant subject here, and 
that is Mr. Acker’s intemperance—his liabits as to drink. I would 
like to ask you whether or not on one occasion you treated him Pro¬ 
fessional ly for that ? 

Mr. Gordon : You want to call the Doctor’s attention to the Pro¬ 
vision in the Code- 

Mr. Davis: Well, l object. Tlie Doctor knows his rights, but his 
privilege is a personal one that he cau avail h imseif of or not, as he 
sees fit. 

Mr. Gordon : I call attention to the fact that I request, betöre the 
Doctor gives his testimony, that his attention be called to section 
1073, page 188, of the Code now in Operation in the District of Co¬ 
lumbia. 

Mr. Davis : Read it. 

Mr. Gordon (reading from the Code): “ Physicians—testimony 
of.—In the Courts of the District of Columbia no physician or sur- 
geon shait be permitted, without the consent of the person afflicted, 
or of his legal representatives, to disclose any information, confiden- 
tial in its nature, which he shall have acquired in attending a patient 
in a Professional capacity, and which was necessary to enable 

176 him to act in that ca|)acity ; provided, that tliis section shall 
not apply to evidence in crimiiial cases where the accused is 

charged with causing the death of, or inflicting injuries upon a 
human being, and tlie disclosure shall be required in the interest of 
public justice.” 

Mr. Beach : Do vou insist on that, Mr. Gordon. 

Mr. Gordon : I havon’t insisted u[)on anything, sir. Your wit- 
ness won’t say what he shall do. 

Mr. Beach : We ask you if you have any objection to this question 
being answered ? 

Mr. Gordon : First, we want to see what he is going to do. 

Mr. Beach : I say, do you object to his answering the question. 
You called attention to the provision of the law. Now, do you with- 
hold your consent, or the consent of your dient. 

Mr. Gordon : No, sir; I will let him do it. 

Mr. Beach (to the exainiiier): Will you please read the 
question ? 

(The examiner did so, as follows :) 

** Q. Doctor, we are discnssing a rather unpleasant subject hero, . 
and that is Mr. Acker’s intemperance—his habits as to drink. 1 
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would like to ask you wlietber or not on one occasion you treated 
liiin professionally for that?’’ 

177 TheWiTNESs: If be has aii}" objectioii to my answering 
the question I would not ans wer it. 

Mr. Gordon : We liave inade no objection, sir. 

Mr. Beach : Well, let the Doctor understand tbat be bas vour 
consent, sir. 

Mr. Gordon : I bave already said so. If be understands tbe 
Englisb language, be already knows it pretty well, Mr. Beacb. 

Mr. Beach (to the witness): Well, answer the question, Doctor. 
You can answer it, Doctor. 

A. You know this thing is very unpleasant for me to state these 
things. Well, I will just say I was called, yes, once to see bim. 

Q. Do you rememberseeingbim, Doctor? A. Yes,sir; itwason 
tbe second day of January. 

Q. What year ? A. 1897, second and third. It was a night visit. 
The first visit was at twelve o’clock at night; possibly twelve, or in 
along tbere ; I don’t know the exact bour. 

Q. And the next visit was when ? A. The next day. 

Q. Wbat was the duration of your first visit, Doctor, ifyou 

178 rccall ? A. Well, it was an bour. 

Q. And wbat was your treatment? A. I gave bim just 
the treatment there for nervousness tbat follows a little excess of 
drinking. 

Q. Well, just the prescription or treatment tbat you gave? A. 
Oh, I gave liiin a bromide. 

Q. Do you remember the quantity? A. Well, I gave bim—oh, I 
guess I Gould give you tbe exact prescription for it. 

Q. Well, I suppose you could. Doctor, do it now. A. Yes, sir. 
Soda bromide, potassiuin bromide, eacb of those a half ounce, syrup 
of lactucarium,one ounce, water enough to make four ounces; table- 
spoonful every two bours. 

Q. And your succeeding visit, as I recall, was on tbe next morn- 
ing? A. It was. 

Q. Was it morning or afternoon, if you remember? A. Well, I 
would not say; possibly tbe next morning. I found tbat he was 
better and up. 

Q. Apart from tbis visit to Mr. Acker, did you ever give to 

179 bis wife aii}^ prescription intended for Mr. Acker that you 
recall, Doctor—a black liquid. A. Well, I think it was just 

possible, to tlie best of my knowledge, that sbe had that refilled. 

Q. You think the original prescription was refilled? A. I would 
not say positively, but I think that was it. 

Q. That or sometbing eise? A. Well, I think that was it. 

Q. Was this prescription of bromide a black prescription? A. 
No, colorless. 

Q. What was he, in your judgment, sufFering from on the occa¬ 
sion of the first visit, besides his Symptoms? A. Well,it was nerv- 
ousnoss and lack of sleep. He could not sleep, I believe. 

Q. You ^tayed about an hour you said, Doctor ? A. About an 
bour. 
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Q. And von repeated your visifc on the succeeding day? A. 
Yes. 

Q. Have you ever, not professionally, but have you ever since 
noticed Mr. Acker in a condition of apparent intemperance on the 
Corner of I4th and H streets? A. Well, I have seen him on an oc- 
casion that possibly he inight have been under the influence. 

180 Q. Well, do you remeniber any particular occasion wheii 
you saw liiin, Doctor? A. Well, no particular date, no. 

Q. Do you reinembor any particular occasion—a time when you 
particularly noticed hiiii? A. If I were to answer that I might 
say I have seen him there about to get on the Fourteenth Street car, 
trying to board the car. 

Q. What was his condition at tliat time ? A. If I may judge, he 
was intoxicated. 

Cross-examination. 

By Mr. Gordon : 

Q. How long have you known Mr. Acker, Doctor ? A. I have 
known him, 1 suppose, for eight or nine years. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

181 Mrs. Julia ß. Moore. 

Direct examination. 

By Mr. Davis : 

Q. Mrs. Moore, your full name is Mrs. Julia B Moore, and you 
are now residing at the Farragut apartment house? A. Yes, sir. 

Q. How long have you been living there? A. Two weeks. 

Q. Prior to that where did you live? A. 1404 M Street. 

Q. How long? A. Three years and a half. 

Q. And prior to that where? A. I was living at 1120 Vermont 
avenue. 

Q. How long? A. Oh, a little more than a year. 

Q. And prior to that? A. Prior to that on G Street, 1911 G 
Street. 

182 Q. How long? A. About two years. 

Q. And prior to that? A. Well, I lived in two or three 
places. With Mrs. List first, now in the Attorney Generars office. 
She had a hotel there—boarding,and I was out of town irregularly, 
and prior to that at Mrs. Morrison^s. 

Q. Where ? A. 1414 H Street. 

Q. How long did you live at 1414 H Street? A. About two 
years. 

Q. Do von know the parties to this cause, Mr. and Mrs. Acker ? 
A. I do. ‘ 

Q. How long have you known them ? A. About ten years. 
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Q. You are the wife of Mr. Charles T. Moore, wlio bas heretofore 
testified in this case ? A. I am. 

Q. Can you recall the years that you werelivingat 1414HStreet? 
A. I must have gone there about 1893, because I know it was the 
year the Ackers went to the World^s fair. I remember Mrs. Acker 
telling all about it when she came back. I was there. I 

183 had gone there the summer when she went there, which 1 
think was 1893. 

Q. And you lived there about two years? A. About two years. 
Q. Do you remember what month you left there, or was it in the 
summer? A. In the summer, yes, about Jul}^ or August. 

Q. While you were living at 1414 H street, did you or not notice 
Mr. Acker’s conduct with reference to intoxication ? A. At first he 
was living under pledges. 

Q. How do you know that? A. I was told so, and I saw the 
pledges. I read them for myself. 

Q. Well, have you ever seen Mr. Acker iutoxicated, or known him 
to be iutoxicated? A. Yes, if I know aiiything. 

Q. Well, when first, is what I want to get at. Q. Well, about 1896 
or 1897. I saw him in and about 1414 H street. It was after, as I 
understood, he had not broken the pledges, but had not renewedthe 
pledges. He was not under any pledges, and I saw him when I 
had every reason to believe that he was under the infiuence of 
liquor. 

184 Q. What made you think so? A. Well, bis appearance. 
His bloated face, and bis e^^es and his inaiiners. I know 

something about men who get under the infiuence of liquor, and I 
should judge from what I saw that that was his condition. 

Q. VVith reference to the time that you were living in G street? 
A. That was the first time, in G street, in 1896—I think the spring 
of 1896—that I knew of bis being violently iutoxicated. Mrs. Acker 
sent for me on a Sunday morning—sent Kemp after to me to ask me 
to come to her, because she was in great distress. Shall I relate it? 

Q. You need not say what Kemp said to you, but as a result of 
his Corning, what did you do ? A. I went down to see Mrs. Acker, 
and found her in great distress. 

Q. Where was Mrs. Acker? A. The Ackers occupied adjoining 
rooms—parlor and bed room, and I understood he was in the back 
room. I didn’t see him, but I understood he was in the back room, 
and under the infiuence of liquor. 

Q. Well, did you or not hear him? A. Yes, I heard noises back 
there; as much as I know anything that I did not see posh 

185 tively. I knew he was in the back room and under the in- 
fluence of liquor. 

Q. This was while chey were living in 1414 H street? A. Yes. 

Q. Were you on any other occasion at 1414 H street when you 
noticed Mr. Ackerns condition in respect to his being iutoxicated ? 
A. Yes, several times in the year or two following that they con- 
tinued to live tliere. I visited Mrs. Acker, and heard generally in 
the house and in her room—we would be quiet in one room because 
he was sleeping out his intoxication in the other room. 
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Mr. Gordün : That is objected to, as it is evidently liearsay. 

Q. Did you visit the Ackers while they were living in the Colum¬ 
bia flats? A. Yes, frequently. 

Q. What have 3^011 to say as to 3 ’^our observation of Mr. Acker 
while they were living there? A. I saw Mr. Acker 011 as many as 
two occasions there when I had every reason to believe he was in- 
toxicated. 

Q. When 3 "ou sa}^ that 3 "ou had every reason to believe that he 
was intoxicated, what do 3 ’’ou mean—what do you go by—how 

186 did heseem—what was his appearance? A. Why, he didn’t 
walk steadil 3 ^ He could not get across the room without 

holding to furuiture, and, it is verv trying to have to say these 
things, but he made maudlin love to his wife, that I didn’t think a 
man in a clear state of inind does; I think he waits. He was anxious 
to make friends with her, I suppose, after offending her with his 
drunkenness. That was the impression it made upon me. 

Mr. Gordon : This is objected to as purely matter of opinion. 

A. (Continuing:) Again and again I was there—more hearsay I 
guess—when he was in the house and snoring, or nuiking noises in 
the room. I knew he was in the room—at least soinebody was 
there—his own bed room. 

Q. What time of day was this? A. Mornings or afternoons, ex- 
cepting once we were there, a Sunday night, when he was under the 
influence of liquor, as I took it to be. In my visits to Mrs. Acker 
just alone—we visited just as ladies do, which was either mornings 
or afternoons. 

Q. Did }^ou visit the Ackers when they were living at the Iowa 
apartment house? A. I did, ver}^ often. 

187 Q. Did you ever see Mr. Acker there? A. Yes, oftener 
than before. 

Q. In what condition ? A. Intoxicated. 

Q. Seldom or often? A. Well, I was there certainly three or 
four times in the mornings when he came in from the Street in that 
condition and joined us. He was unable apparentl}^ to carry on a 
conversation or to hold hiinsidf up. I saw him retire to his room 
ou several occasions from necessity, as I supposed, not able to sta}" 
up—keep up. And then, again, I was there at—as I say, I hate to 
testify to things when I was a guest there in the house, but l was 
there two or three times to dinner when he was certainly intoxi¬ 
cated, not able to sit up. 

Q. At what Stage in the dinner? A. Well, early in the dinner. 

Q. Did he drink at the dinner, or how was that? A. From the 
time I would go in the drinks would be offered, and kept up con- 
tinuously while I was there. 

Q. Let me put the direct question to you, Mrs. Moore. How 
would you answer this—whether or not he wasdrunk or sober when 
dinner begaii? A. I should say that he was in a—not sober when 
it began, and still less sober when it was done. 




JßSSiK B. ACKER VS. WILLIAM J. ACKER. 


73 


188 Q. Do you recall any occasion at tlie Iowa in connection 
with a gaine of cards? A. Yes. 

Q. State that please ? A. We played cards there one evening 
when he was unable' to play the gaine—scattered the cards. He 
would fall forward over the table, and insisted upon—he drank all 
the liquor that was in the house, and then asked Mr. Moore out with 
hi in, and Mr. Moore didn’t go, and the need was so urgent or the 
wish so urgent that he went alone, and left Mr. Moore there, osten- 
sibly to get a drink. 

Q. Were there other guests besides you and Mr. Moore? A. Not 
that evening. 

Q. On any other occasion when there were other guests besides 

you and Mr. Moore- A. There was a lunch party last Easter a 

year ago—Easter previous to this Easter past, when Mrs. Acker had 
M lunch party for her son, and several other little boys, including 
her own. The boy was home froin school, and Mr. Acker caine in 
intoxicated, and the boys were very much mortified and so were 
we. It was two o’clock, and we kept hiin froin the room, and I took 
Charge of the boys and kept thein and got thein through and away 
froin the dinner as quickly as possible. 

189 Q. On any occasion when you were at dinner with the 
Ackers, did or did not Mr. Acker’- condition have anything to 

do with his ability to carve or sit at the table? A. Yes, once at 
dinner he could not carve. 

Q. What did he do—did he reraain at the table? A. Yes, I 
think so, until we—everybody left the table before it was over. 

Q. Who were at the table on that occasion? A. On that especial 
occasion I think I was there, the only guest. Mr. Acker’s children 
and inyself. 

Q. Both his children ? A. Let me see—no, because Kemp went 
to school in September in that year. Only George. Possibly some 
other children. George had Company so often. There were people 
in the house so often that l am not positive. 

Q. Have you or not ever seen Mr.-intoxicated on the Street? 

A, Yes, I have seen him as many as four times when I should say 
he was intoxicated. I took notice, because I was extremely inter- 
ested in tlie case—in this case, because it had not arisen, but because 
of my deep sympathies with Mrs. Acker, and from my observation 
I should have said he was quite intoxicated. 

190 Q. Do you recall any particular instance? A. I remem- 
ber at this moment particularly coming on Fourteenth Street 

opposite Gillett’s drug-store. Mr. Acker was walking up the Street 
with his collar awry, and his clothing disordered, and he didn’t see 
me at all. That is, he didn’t seem to see me. He was staggering 
along up the Street. 

Q. Do you recall any instance in connection with the corner of 
Eleventh and F streets? A. Well, Mr. Acker stopped me there in 
October. He was not under the influence of liquor then, I should 
say. He was very much distressed about the possibility of a divorce 
suit coming on, and he had separated from .Mrs. Acker for the time 
being, as he said. 
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Q. What, if anything, did he say to you about Mrs. Acker on that 
occasioii ? A. I uiiderstood bim to be very aiixious to be recon- 
ciled—to have her back. He said that be was not satisfied to live away 
from her and bis cbildren. He wanted thein with bim. He wanted 
her face opposite bis at tbe table, and said be was detennined to bave 
it so. He said be bad only separated from her to bumor her, and to 
see what would come from it. He talked to me a long time 

191 about it, and I did not repeat tbe conversation; be bimself 
told Mrs. Acker afterwards that he bad seen me. I bad 

never told her at all of meeting bim, because I wanted no complica- 
tions. 

Mr. Gordon : I object to tbe last part of tbe answer, of course, as 
Information which was derived from Mrs. Acker. 

Q. Well, bow do you know that Mrs. Acker knew anything about 
tbis conversation ? A. Because she told me. Sbe said, “ 1 have 
seen Mr. Acker.” I said, “ How do you know it? ” She said, “ He 
told me.” I bad not told anybody before that. I didn't want any 
complications. I bad not told anybody I met bim. 

Q. Now, witbout regard to tbe question of wbether anybody told 
you—wbether Mrs. Acker or anybody eise told you—is it or not a fact 
that tbis interview between Mr. Acker and you took place ? A. 
Certainly, early in October. 

Q. Now, in that conversation, did be or not say anything about 
Mrs. Acker in a critical way? A. The only thing to her discredit 
was that sbe bad a violent temper, and that her friends tbougbt 
better of her tban sbe deserved, because be who lived witb her knew 
that sbe was bard to—well, she had a violent temper and was ex¬ 
travagant, and a few such accusations as that. Nothing of a 

192 more serious nature at that time. He said be didn^t intend 
that sbe sbould be too comfortable; that she was living away 

from bim, and that be intended to see that she didiiT suflfer, but he 
didn’t intend to let her be very comfortable. He wanted to make it 
necessary for her to return to bim. 

Q. Have you known Mrs. Acker since sbe bas been living at tbe 
Sherman? "A. I have, continuously. 

Q. Have you ever called on herthere when Mr. Acker was there? 
A. I bave called at tbe Sherman, as Isay, frequently. I called once 
when I found Mr. Acker there. I happen to reraember the exact 
date, because I was preparing to go to New York, which was the 
8tb day of December. 

Q. Last? A. Last December. 

Q. I wish you would state your experience. A. I was very mucli 
surprised, of course, to find bim there. When the door was opened 
I walked in directly to her room, because she was expecting me, and 
sbe and I bad an engagement to go out togetber. I tbougbt Mr. 
Acker was verv mucli excited, and be was very violent and abusive 
to her, and I offered to go away, and he said no, and tbey 

193 both insisted that I should not, and he became so much ex¬ 
cited that I didn’t know whether I sbould leave her with 
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him. There was only a little servant girl in the little kitchen ad- 
joining, and I didn^t know what she was. 

Q. Please state what happened on thatoccasion—what Mr. Acker 
said and all ? A. He made accusations that are very painful to 
have to repeat. Of course which I did not or never did believe. 
He said she was living there—that he understood why she insisted 
upon living in the apartment alone; that she was there for evil 
piirposes; that she wished to receive her parainour there, and that 
she was living off of his bounty, and that she was too vile for me, 
or any one, to associate with, and that pretty soon no decent person 
would associate with her. 

Q. What, if an 3 "thing, did he say about her contiiiuing to live in 
that apartment? A. He said he was deterrained that she should 
not; that he would have her put out; that he was not going to 
keep that arrangement up, and he talked very loud. He was ap- 
parently very much excited, and I begged hiin to be quiet, and he 
said he didn’t intend to be quiet; he didn^t care who heard it, and 
I said I would go ou awa^s and I walked on out into the corridor. 
I thought I would let him finish his visit and Mrs. Acker and I 

194 would go later. He followed me into the corridor and he 
told me—shall I speak of the Rehoboth business? 

Q. Yes. A. He said that she had deceived him and deceived every- 
body; that she had left Rehoboth to meet a gentleman, and when I 
asked him who told him he said George had told' him, and that Mr. 
Rouzer had told him—no, first he said—made all these accusations, 
and I said, “ Mr. Acker, who could have told you things that are so 
positively untrue?” And I said wouldn’t he keep quiet, because 
this negro is here, and he said, Negroes are the ones who told me.” 
And I asked him if he thought negroes were good authority, and he 
said, “ Well, some white people too.” That Mr. Rouzer had told 
him, and then added the things that George had said. He called 
her terrible names. I would not like to repeat the words that he 
used. 

Q. What was his condition then—drunk or sober? A. I don’t 
think Mr. Acker was drunk. I think he was sober, as far as liquor 
was concerned, hut 1 don’t tliink he was under the influence of 
liquor, but I think he was terribly excited. 

Q. What, if anything, did he say about her veracity ? A. 

195 Oh, he said that she was past mistress of lying. He used 
that term, which rather struck me—the peculiar wording; 

that she was deceitful in every way, and bad in every way. Thor- 
oughly bad. 

Q. What, if anything, did he say about making the matter com- 
monly known—publicly known? A. Oh, he said he intended to 
teil it everywhere. He didn’t intenci to spare her in any way. He 
intended to teil it everywliere; that people would be ashamed to be 
with her, and a week hence I would not be willing to be seen with 
her on the Street; that he would make her name a stink—that was 
the Word he used. 

Q. Did he make at that time any comparison with her? A. Yes, 
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he said she was as bad as women who lived south of the Avenue. 
He said everything bad he could possibly say. 

Q. What, if anything, did you say to liim on that subject? A. I 
told him it was all uutrue; absolutely untrue; that he had been 
' misinfonned; that he was ander great excitemeiit, and for him to 
be quiet, and at least wait events, and to bequiet there in the house, 
as the Walls were as thin as paper and everybody around, and he 
said hewanted it heard and intended that it should beheard. 
196 He reiterated it. He was determined to ruin her, and run 
her out of the Sherman, and drive her out of every where. I 
finally left him there with Mrs. Acker, because I did not see any 
end to it. 

Q . Do vou or not recall anv occasion when Mrs. Acker’s children 
were present and Mr. Acker spoke in this mauner of his wife? A. 
No, because only George was witli her at the Sherman. He had 
never spoken so terribly before. 

Q. Well, was or was not George present on the occasion that you 
have just described, when he was using this abusive langiiage? A. 
No. 

Q. Have you ever seon Mrs. Acker with her children so as to have 
noticed her treatment of them ? A. The first thing that interested 
me in Mrs. Acker in my first acquaintance with her was her asso* 

. ciation with her children. She had a very sweet singing voice, and 
she sang all of the little songs of tlie day and the boys would join in 
with her. They were lovely children. I was devoted to them, and 
I am devoted to them. They are bright and interesting children, 
and their mother’s training—possibly their father’s too—but their 
mother’s training spoke forth in them, and they had beautiful 
197 maimers, and they were always keptin the best condition, 
and she has been away with me summer after summer, in 
some place, and her attentions to them were most devoted, and their 
devotions to her were most beautiful; they seemed to be proud to 
caress her, and their reading—what interested them, why their 
mother would laugh with them as they would over funny children^s 
books, and their whole association, as I have always said, was beau¬ 
tiful. 

Q. Mrs. Moore, don’t answer this question until there has been 
opportunity to object—well you can answer yes or no. Have you, 
during your acquaintance with Mrs. Acker and Mr. Acker, known 
the persons with whom they would associate generally? You can 
answer that? A. Yes. 

Q. Now, this is the question that you are to wait for. Have you 
or not ever heard those persons speak of Mr. Acker’s habits with 
reference to intoxication ? 

Mr. Gordon : Provided she does not say what it is, I don’t object 
to her saying. 

Q. Well, have you? A. Yes. All mutual acquaintances spoke 
of it. 

Q. What did they say ? 
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Mr. Gordon : I object to that of course. 

Mr. Davjs : State your objection. 

198 Mr. Gordon: Mv obiection is that that is not the wav to 
prove tlie allegation hy general reputation. 

By Mr. Beach : 

Q. If I niay ask the question, Mr. Davis, were Mr. Acker’s habits 
of interaperance such as to call attention in the circle in which they 
moved ? 

Mr. Gordon : I object to thatoii the ground thatit is leading and 
suggestive. 

Bv Mr. Davis : 

f I 

Q. The question, subject to Mr. Gordou’s objection, is whether or 
not you have heard the acquaintances of the Ackers, with whora 
you have moved, talk about hiin in respect of intoxication. If so, 
what they said. A. Yes, I have heard several mutual acquaint¬ 
ances speak of it with the deepest regret; that Mrs. Acker was sub¬ 
ject to that sortof life—the life of a man who was addicted to drink. 

Cross examinatiom. 

By Mr. Gordon : 

Q. Mrs. Moore, how loiig have you known Mrs. Acker, please— 
about how long ? A. About ten years. Since 1893, and possibly 
’92 or ’93. 

199 Q. You have been very good friends always? A. Excel- 
lent. 

Q. And you are ver}'^ much interested in her, as you have said? 
A. Very much interested. 

Q. You have seen Mr. and Mrs. Acker together frequently have 
you not? A. Yes. 

Q. Except upon the occasions that you have spoken of when Mr. 
Acker Vv^as, as you have stated, under the effect of liquor, what was 
his treatment of his wife? A. Very nice. 

Q. What as to his treatment generally of his children when you 
have seen it—his conduct towards them? A. Well, he was always 
devoted to liis children, as far as I understood, and they to him. 

Q. Did you very frequently visit the Columbia—the Columbia 
flats,I think it is? A. Yes, frequently. 

Q. And also frequently visited the Iowa? A. Yes. 

Q. Now, on the occasion of your seeing or meeting Mr. Acker on 
the Street, and his telling you about his troubles, he was very 

200 much distressed, you say ? A. Yes, I considered him so. 

Q. He sliowed a great deal of affection for his wife at that 
time, did he not? A. He indicated a greatdesire to have his family 
relations reestablished. 

Q. Did he state why they were temporarily, or otherwise, disestab- 
lished? A. No, he didn’tstate it. He merely said that he regarded 
the Separation as temporary. 
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Q. Did he say who had left—whether he had left his wife, or she 
had left hiin, or what? A. He didn’t say, because I imagined he 
supposed I kiiew. 

Q. Well, did you kuow who had left the other ? A. I understood 
that he had established himself at his brother’s house, and when 
she returiied to the Iowa that he was not there. Indeed, he told ine 
that he was living at his brother’s house, and while he had coin- 
fortable Connections that he was not satisfied. He wanted his wife 
and his children. 

Q. Well, did he sav why hedidn’t go to his wife’s place of resi- 
dence ? A. No. 

201 Q. And you didn’t know why it was? A. He said he was 
tnerely indulging her in this Separation. 

Q. Yes, that is what I want to get at. A. To see what the result 
would be. 

Q. Well, he did intiinate to you, or maybe, in so many words, told 
you that it was at her Suggestion that he was living there alone, 
didn’t he? A. No, I can’t say that. 

Q. Well, won't you teil us what you moan by saying that it was 
to gratify his whim—I don’t know that I use your exact language, 
but substantially so? A. 1 understood that they were not living 
very happily together at the Iowa, and that he had said he would 
not keep up that sort of life. I don’t know how the actual break 
in that life came about, except that while slie was away he moved 
away froin the Iowa, and he did teil ineon thatoccasion, in October, 
on the Street, that he was willing for her to live any way, within 
certaiii liinits, that pleased her. 

Q. Well, did he say anything to 3^011 which led 3^011 to believe 
that Mrs. Acker was living at this place alone by her own Sugges¬ 
tion, or at her own request? A. In October she was not liv- 

202 ing at the Sherman. She was still at her aunt’s. The 
Sherman was not finished, and at the time of this conversa- 

tion she was still with her aunt, but with no certaiut 3 ’^ of her reinain- 
ing there. He said she could live in the flat. He said that she 
could live in the flat or board, within certain limits. I understood 
the expenses—that there would be a Hmit to the expenses. 

Q. Where was it that this incident occurred of wliich you spoke 
that Mr. Acker accused his wife of not being as good as she might 
be? A. After she had moved to the Sherman. 

Q. Do you know what time of day that was ? A. That was in the 
morning, before twelve o’clock. I reraember distinctly, because I was 
to go tn the bank before twelve o’clock on Saturday, as I wanted to 
go to New York on Saturday. 

Q. Did Mr. Acker seem to be very much excited then? A. Very 
milch excited. 

Q. He showed no evidences of drinking, you said, at that time? A. 
I could not speak on that subject. I don’t know whether the excite- 
raent was from drink, but I would state that the excitement was from 
feeling—anger, I don’t know. 
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Q. He stated, then, that he had heard things—rumors of 

203 his wife, did he not ? A. He made only one Statement, and 
that was her leaving Rehoboth. That is the only especial accu- 

sation he made at all; that she had left Rehoboth and passed the time 
away from Rehoboth. No other accusation than that, and he knew 
why she had chosen to live in a flat. 

Q. Was that all that was said there ? A. That was all that was 
said. 

Q. Did he say anything about anybody being down at Rehoboth 
with Mrs. Acker? A. He said she had gone away from Rehoboth 
and passed a day or sometime, I don’t know exactly, and came back 
to Rehoboth with Mr. Underwood. 

Q. Well, did Mrs. Acker deny in your presence that Mr. Under¬ 
wood was down at Rehoboth? A. Not at all. I knew he had been 
at Rehoboth. 

Q. I am not speaking about what you knew. A. No, she didn^t 
make any reply at all. The conversation was between Mr. Acker 
and myself. 

Redirect examination : 

By Mr. Davis : How do you know, Mrs. Moore, that Mr. Under¬ 
wood was at Rehoboth ? A. I was in New England during 

204 the Summer and I had a letter from Mrs. Acker. We corre- 
sponded always when we were apart, and in the letter she 

luentioned that Mr. Underwood liad come to Rehoboth. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examinen'. 


205 Mrs. Alice Tyssowski. 

Direct examination. 

By Mr. Davis : 

Q. Mrs. Tyssowski, you have given your full name as Mrs. Alice 
Tyssowski? A. Yes, sir. 

Q. Who is your husband ? A. Thaddeus Tyssowski. 

Q. Where do you live? A. No. 1311 Rhode Island avenue. 

Q. How long have you lived there ? A. Oh, about fifteen years, 
I think. 

Q. Do you know Mr. and Mrs. Acker? A. Yes, 1 have known 
them for several years. 

Q. How long would you say ? A. I can’t say exactljL Probabl}^ 
I might think about twelve years ago, I have. 

Q. Where were they living when you first met them? A. 

206 When I first met them first they were living on New Jersey 
avenue. 

Q. And you have known them since that time? A. Yes, but I 
never knew them well until lately. I met them at friends’ houses 
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quite a number of tinies, but never visitecl tliein uutil they lived oii 
H Street. 

Q. Do you reineinber between what streets ? A. Oii H Street, be- 
tween Fourteenth and Fifteenth streets, No. 1414, I think. 

Q. Unfortunately, one of the inatters that wo are iiiquirin^ about 
bere is Mr. Acker’s luibit as to in toxication. Have you anv knowl- 
edge on that subject? A. I have seeu Mr. Acker ander the influ- 
ence of liquor, I am sorry to say. 

Q. Seldom or often ? A. No, not often. 

Q. Where were they living when you first saw hiin ander the 
influence of liquor? A. On H Street. 

Q. And have you or not seen hiin ander tlie influence of liquor 
when they were living anywhere eise? A. Yes, I saw liiin once at 
the Columbia flats. I w^ent up to see Mrs. Acker. 

207 Q. How about the Iowa? A. No; I never saw him ander 
the influence of liquor in the Iowa. 

Q. Now, when they were living at 1414 H Street, do you recollect 
any occasion on which \"ou saw Mr. Acker under the influence of 
liquor? A. Mr. Tyssowski and I called on thein one evening and 
Mr. Acker came in the back way and walked through the hall, and 
we called to him, and he didn’t answer, and he went on up stairs, 
and, of course, I knew froin liis walking he was under the influence 
of liquor, and Mrs. Acker final ly came down, and feeling very badly, 
told me- 

Q. Don^t say what she said. Did you or not go up stairs ? A. No, 
sir, I did not. 

Q. After that, while you were in the house, did or did not Mr. 
Acker come down stairs so that you saw him again ? A. No, he did 
not. 

Q. Is that or not the only time that you saw him under the in- 
fluence of liquor while in 1414 H Street? A. Yes; that is the only 
time. 

Q. Now, what occasion at the Columbia flats? Teil us 

208 about that, please. A. Well, Mr. and Mrs. Acker were in- 
vited to attend a dinner party with us, and she came down 

and she said she could not go, and I went up to see what was the 
matter and she was out and I saw Mr. Acker. 

Q. What time of day was that? A. About two o’clock in the after- 
noon, I think. 

Q. What was Ins condition? A. Well, he was veiy much under 
the influence of liquor that day, but I talked with him. I don’t 
know as I ever talked with any one that was so inuch under the in- 
fluence of liquor then, and I feit very sorry for him. 

Q. Is that or not the onl}^ time you saw liim under the influence 
of liquor at the'Columbia? A. That is the only time, yes. 

Q. Besides these occasions on which you saw liirn at 1414 II Street 
and the Columbia flats, have you or not ever seen him under the 
influence of liquor? A. Yes, I have seen Mr. Acker on the Street 
several times passing our house, but he didn’t stagger. I knew he 
was under the influence of liquor by the way he held bis head—by 
the way he walked. 
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Q. At the tirae you saw hiin at tlie Columbia flats, what, if any- 
thing, did Mr. Acker say about bis condition ? A. He feit 

209 very badly about it. 

Q. What did he say, if anything ? A. He said that he 
feit very much ashamed, and feit very badly about it, because he 
had wanted to attend this dinner party. Of course, he realized that 
he was not in any condition that he could. 

Q. Were you at any time with the Ackers out of town ? A. Yes, 
sir. 

Q. Where ? A. Up in Canada one summer. 

Q. Do you reinember what summer that was? A. I could not 
remember the year. 

Q. About how long ago ? A. About four, I guess. 

Q. What have you to say as to Mr. Acker’s condition while they 
were in Canada? A. Well, while we were in Kingston Mr. Acker 
began drinking some. 

Q. Well, what do you mean by drinking some ? A. Well, he was 
not staggering drunk, but he was drinking while we were at Kings¬ 
ton. 

Q. Once or oftener ? A. I don’t know what you mean by 

210 once or oftener. We were only there a very short time, and 
he was drinking while we were stopping there. 

Q. Well, was he only drinking on one occasion, or all the time? 
A. Well, one dajL We were only there a day and a night, I think. 

Q. Well, let US use plain language. How would you describe 
him 011 that occasion—was he drunk or sober? A. Well, I said 
that he was under the iiifluence of liquor, because he used language 
that he would never have used had he been sober. 

Q. How about his appearance as to be flushed, or uusteady, or 
otherwise? A. Well, he was veiy much flushed. Mr. Acker has 
pretty good control of himself even when he is—I have never seeu 
Mr. Acker stagger. Wlien he was talking to me in the Columbia 
flats he did not stagger at all. 

Q. Have you or not any doubt as to his condition ? A. Oh, I 
knew he had the liquor, of course. 

Q. Mrs. Tyssowski, without going into the very words that Mr. 
Acker used on the occasion that von have referred to, what was the 
character of his language? A. Well, I could not teil you 

211 that, because I did not hear it myself. My daughter heard 
it. I know she came running in the room, and said to 

me- 

Q. Now, don’t teil what she said. A. No, I don’t remember what 
she said, but she just spoke of the language that she heard when 
she was in the hall. I didn’t hear it myself. 

Mr. Gokdon : Of course, I object to all that. 

Mr. Davis : I have stopped her from giving it, Mr. Gordon. 

Q. What about Mrs. Acker and her children. Have you ever 
noticed the bearing of Mrs. Acker towards her children and her 
children towards her? A. Yes; I knew they were veiy devoted to 
their mother, and their mother to them. 

11~~1305a 
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Q. How would you, in a general way, describe Mrs. Acker’s bear- 
ing toward her children, and treatinent of tbein ? A. I never savv 
her treat them in any wa}’^ except kindl}’’; niost kindly. 

Q. Do you recall anything in connection with a theatre party ? 
A. That was the theatre and dinner party; that was the sanie. 

Tliat was the theatre and dinner party. 

212 Q. Mrs. Tyssowski, have you been, during your acquaint- 
ance with the Ackers, acquainted with common friends of 
yours and theirs? A. Yes, we have had mutual friends. 

Q. Have you or not ever heard the subject of Mr. Acker’s habits 
in reference to intoxication discussed by them ? 

Mr. Gordon : The question is objected to. 

Mr. Davis : She can say yes or no. 

A. Yes, I have heard it discussed. 

Q. What have you heard those friends say ? 

Mr. Gordon : That is objected to for the same reason. 

A. Well, I have always heard them speak with regret of Mr. 
Acker’s condition. 

Q. Have you personally ever heard Mr. Acker speak of Mrs. 
Acker—don’t say vvhat soraebody eise told you—but have you ever 
heard him say directly to you anything about Mrs. Acker? A. 
Never. 


Cross examination. 

By Mr. Gordon : 

Q. Mrs. Tyssowski, you have spoken of Mrs. Acker’s relations witli 
her children. Can you say what Mr. Acker’s relationship to bis 
children were, or could you say? A. Always very kind too. 

213 I have never seen Mr. Acker except in the kindest manner 
toward his children. 

Q. Can you teil what bis treatinent has been and his conduct 
toward Mrs. Acker? A. I have always seen him very considerate 
of Mrs. Acker when I have been with them. 

Signature of the witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

214 Miss Hattie McQueen. 

Direct examination. 

By Mr. Mather : 

Q. Miss Hattie, where do you reside now ? A. At the Iowa apart- 
raent house. 

Q. Do you occupy tliis apartment? A. Yes. 

Q. And w^en did you first come here? A. July 15, 1901. 

Q. Soon after your coming here did you have occasion to observe 
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anj^tliing peculiar in the actions of a man, an inmate of this 

215 apartment house, who frequently passed to and fro? A. 
Yes, sir. 

Q. What, if anything, unusual or peculiar did you observe in bis 
conduct? A. Simply that he took a good deal of the pavement—öf 
the sidewalk. 

Q. Would you or not say that he was at these times under the 
influence of liquor? A. I would say that he was. 

Q. And can you give me some idea öf how often, or how frequently 
you observed him wheii he was under the influence of liquor? A. 
Frequent; that’s all. 

Q. Caii 3 "ou teil me how long he remained an inmate of this house 
after you carne ? A. I was only in the city two days, and that is all 
I saw of him. 

Q. So that, it is only on these two days that you observed him in 
this condition ? A. That is all. 

Q. Did you count the times, or can you give anv estimate of the 
times you saw him passing in and out of this apartment 

216 house? A. No, noue whatever. 

Q. Was he or not able to carry himself properly at these 
times you observed him ? A. He staggered a great deal. 

Mr. Gordon : Cross examination waived. 

Signature of \yitness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

217 Miss Mary N. McQueen. 

Direct examination. 

By Mr. Mather : 

vQ. You are at present occupying this apartment. Miss McQueen? 
A. Yes. 

Q. And have been for how long? A. It will be a year in June. 
Q. Did you have occasion to observe anything peculiar, or outof 
the ordinary in a man who passed frequently to and from this 
apartment house? A. Only on that one occasion that we spoke of. 
The fourth of July was the first we ever noticed. 

Q. Was that the only time—the only day on which you noticed 
this man ? A. That was the first that we noticed. 

Q. And how long did these peculiar actions continue, or for how 
long did you observe this man? A. Well, only that day, 

218 and—yes, that day. That was the only thing that w’e noticed, 
and the first that we noticed. 

Q. And what was his condition that day? A. He just staggered. 
His face was very red, and he staggered from one side of the pave* 
ment to the other. 

Q. Can you give me any idea how often he passed to and from 
this apartment house on that day? A. Why, I should imagine it 
must have been a half a dozen times, wasn^t it Kitty ? 
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Q. Just from your recollection ? A. I don^t remember at all. 

Q. Was it frequent or otberwise? A. Wliy, I guess it was three 
or four tiraes, if you call that frequent. 

Q. Three or four tiraes—that is the best of your recollection? A. 
That is the best of niy recollection. 

Q. And this was the only day on which you observed him? A. 
Except the day that ray sister was at hoine, or just passing through 
the city, the second time. 

Q. So that you observed him on two different occasions? A. Yes. 
Q. And what was his condition on the second occasion ? A. The 
same as the first. 

219 Q. And how often did he pass to and from this apartraent 
house, if you can teil me? A. Just frequently, in the same 

wav. 

Q . Would von sav as often as tliree or four times? A. I should. 
Q. Oftener or less? A. I don’t think so. 1 think about that, be- 
cause, you see, it was towards the evening, after dinner, on the sec¬ 
ond occasion, and of course he went to his house, and we knew 
nothing raore about him. Didn’t know whcre he was even. 

Q. Do you know when he left this apartment house? A. [ do 
not. 

Q. And those are the only two occasions that you can now recall 
when you observed this man under the influence ofliquor? A. 
Yes ; that was all that I noticed at all, because we didn’t know who 
he was, and didn’t know where he was, except Iie was in the house. 

Q. Can you describe generally his appearance? A. AVhy, no. 
His appearance in wliat way do you mean ? 

Q. His general appearance? A. He struck me as being a very 
nice looking man. A remarkably gentlemanly looking man, 
220 except on these occasions, when his face was very red, and, 
of course, in that condition. 

Q. Can you teil me as to the color of his hair? A. No, I haven’t 
an idea. 

Q. He was at that time an imnate of this anartment house? A. 
Yes. 

Q. Canyon teil me on what floor his apartment was situated ? 
A. Why, I don’t know at all, because I didn’t know anything about 
him. 

Q. Have you ever spoken to him? A. No. 

Q. Have you ever spoken to Mrs. Jesse B. Acker, the petitioner in 
this case ? A. No. 

Q. And on these two occasions that you have told us about, do I 
understand that he was very much under the influence of liquor? 
A. I should sav he was. 

Cross examination. 

By Mr. Gordon : 

Q. I have only one question, please, Miss McQueen. Do you 
know how nearlv together those two times were that you 
221 have mentioned? A. The fourth of July was the first that I 
noticed, and the middle of July the second. 
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Q. And do yoii remember what year that was? A. Why, it was 
last year. 

Q. 1901? A. Yes. 

Signatare of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 

222 Miss Catherine McQueen. 

Direct examination. 

By Mr. Mather : 

Q. Miss McQueen, you are living in this apartment of your sis- 
ter’s, who bas just testified ? A. Yes, sir. 

Q. And you liave been since last June? A. Yes,sir, the firstday 
of June. 

Q. And tliis apartment is on wbat floor of the Iowa apartment 
liouso? A. First floor. 

Q. And commands a viewof whatstreets? A. Thirteenth and 0. 

Q. Wlieii was your attention first attracted by anything peculiar 
to a man, an inmate of this apartment house, in tlie month of July 
last? A. I can’t say the date, but simply it was in July. 

Q. Early or late in tlie month ? A. To my recollection—I 

223 only locate it because of my sister’s passing through the city 
at that time. I haven’t any definite recollection of earlierin 

the month. 

Q. Won’t you please teil us what you observed then? A. Well, 
one day, particularly, he passed frequently in front of the house 
here, in what seemed to be an intoxicated condition, so that it was 
necessary for him occasionally to take hold of the fence to steady 
himself. 

Q. Would you or not say then he was under the influence of liq- 
uor? A. I shoiild suppose, from his appearance, he was. 

Q. Woii’t you teil us about his appearance? A. He was a fine 
looking man with quite gray hair, as I remember him. 

Q. And is that the only occasion that you can now recall, Miss 
Catlierine, when you observed this man under the influence of liq- 
uor? A. Welljitis all that I have a definite recollection of, be¬ 
cause he was a perfect stranger to me, and I had no occasion to even 
notice him at all until I saw him in this condition. 

Q. That is vvdiat first attracted 3 mur attention to him? A. That 
is vvdiat first attracted my attention to him. Of course, after that I 
noticed him more frequently. I don’t remember seeing him, 

224 j)articularly, intoxicated after that. 

Q. Did this all happen on the one day, ordid it extend over 
a period of many days? A. I think that this—that lasted about a 
week—that there were some indications of this until after he went 
away. I am not sure when that was. 

(i. Can you teil us about when he went away? A. No I cannot. 
lle went away a few days after this time, when he was more intoxi- 
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cated tban T ever saw him before, in a buggy witb a lady ; tliat was 
before they moved away. 

Q. Do you know Mrs. Acker, the petitioner, by sight? A. I don’t 
know that I should recognize her. I got so that I recognized her 
siinply as slie passed in and out. I don’t know that I should know 
her name. 

Q. Was this lady that took Mr. Acker away his wife? A. No. 


Cross examination. 


By Mr. Gordon : 

Q. Miss McQueen, do you know wliether the time you refer to 
was one of the times referred to by one of your sisters in their testi- 
mony? A. Yes, I know that one was, because, as I told you, I 
located it by the fact that my sister was passing through the 

225 city on her wa}’ North, and she noticed it at the same time. 
We three were together at that time, which was tlie first time 

in the flat that we were together. 

Q. Do you remember whether that was the fourth of July or the 
middle of July ? A. The middle of July. She went Northi at that 
time. 

Q. Do I understand that that condition continued for a week in 
July ? A. I would hardly like to state that, because I can’t say that 
I definitely recollect, but our attention was rather directed to the 
man for days after this occurred. 

Q. And did he show evidences of the same intoxicated condition 
dnring all of that time? A. Not to such an extent. 

Q. But he did show it to some extent, did he? A. Yes; he had 
a stupid look,and sat out on these bcnches occasionally, and he diduT 
ever seem to speak to any one. 

Q. And that is really the only evidence he gave of the intoxica- 

tion, isn^t it? A. The staggering and this- 

Q. Well, he did stagger then for the continuation of the 

226 week, did lie? A. I could not say that. 

Q. Well, now, let’s see. As I understand you say you saw 
him on one day, and then he was very much under the effect of 
liquor, according to your opinioii? A. Yes, although, as I say, he 
was perfectly quiet. I never saw him ör heard him make any dis- 
turbance. 

Q. Then you saw him continuously for a week from that time? 
A. No, I said that perhaps during the next week, when I did see 
him, perhaps I—I don't know that he was much intoxicated. 

Q. Well, won’t you teil us how often you did see him during all 
the next week ? A. AVell, I can^t teil. 

Q. You can't say then that you did see him every day during that 
week ? A. No. 

Q. And vvhen you did see hira, however, he sat on the bench and 
spoke to no one, and looked stupid, and from this evidence you con- 
cludod that he must have been under the influence of liquor? A. 
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Yes, sir; he usually went in, but that was the last I saw of lüm. 
Of course we could hear the elevator go up. 

227 Signatare of the witness waived by consent of counsel. 

^ J. ARTHUR LYNHAM, Examiner, 

Mrs. Villa W. Murray. 

Direct examination. 

By Mr. Mather : 

Q. Where do you live now, Mrs. Murray? A. Iowa flats. 
Third D. 

Q. And have lived there for how long ? A. Two years in Novem¬ 
ber. Isn^t that wheii the house was built? Yes, we came in, the 
first in the building. 

Q., And have lived on the third floor ever since you came here ? 
A. With the exception of siimmer vacations. 

Q. Do you remember a family by the name of Acker, who 

228 occupied an apartinent on the third floor? A. I don^t know 

that I could say that I remember the family. I know that 

the Ackers lived there. I don’t know the familv. I knew them 

•/ 

then. I knew who they were. I know that they lived next door 
to me. 

Q. Have you or not ever observed Mr. Acker ander the influence 
ofliquor? A. I have. 

Q. How often? A. Ican’ttell. I don^t know. 

Q. Frequently, or otherwise? A. Yes, frequently. 

Q. Do you know how long they occupied that apartment, Mrs. 
Murray ? A. No. 

Q. Do you know when they moved out ? A. After I went away. 
I don^t know. 

Q. After you went away—what ^^ear ? A. Why, that was last 
Summer. I don’t know—waita miaute. Why, I don’t know when 
they moved out. I don’t know, because I didn’t keep track of those 
people. I don’t know, you know. 

Q. Were they here when you came back from your last 

229 summer’s vacation ? A. I believe that they had already moved 
out then. 

Q. Were they here when you went away last summer ? A. I pre- 
sume so. That is a matter of record. I don’t see what I have todo 
with that. I mean I don’t know anything about that. I didn’t 
keep track of them. I just simply remember they were here. 

Q. Did you or not see much of Mr. Acker during the time he 
lived in this apartment house ? A. All that I saw of Mr. Acker 
was when I coinmenced to notice a man drunken in the hall when 
I came in and would go in the elevator, and sometimes down stairs 
and sometimes up, and tlie first time I saw him—I went up in the 
elevator, and I found this man trying to get to his door—staggering, 
and by the time he got to tlie door he feil at the door, and I was. 
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alamied and I weiit back to tlic olcvator boy and asked hiiii, Isaid, 
** VVho is that man ? ”- 

Q. Very well; iiever inind that, Mrs. Murray. Have you ever 
spoken to Mr. or Mrs. Acker? A. Never. 

Cross examination. 

By Mr. Gordon : 

Q. Mrs. Murray, do you remeinber when this was, this in- 

230 stance you speak of? A. This one instance?" 

Q. Yes, madam. A. Why, no. 

Q. Do you remeinber whether it was in the summer or fall? A. 
It was in the spring, I believe. Now, I could not teil you. I could 
not teil you the montb, you know, because that was not the only 
time. 

Q. There were other occasions then ? A. Oh, so much that way 
that I complained of it. I have two little children, and I live on 
this side of the elevator (indicating) and he lived on tlie other, and 
I was frequently out in the eveniiig, and I didn’t want to have to 
feel the possibility of that sort of thing coming to my door instead 
of the other. 

Q. You don’t know how long he coiitinued at this house, Mrs. 
Murray? A. No. I know that it was—oh, let me think. I do 
know that thev lived here when—I think tliat thev were already in 
the house when I came in. Yes, they were, and I was warned be- 
fore I came into the house siinpl}^ on that account. 

Q. One minute. You can’t say what anybody eise told 

231 you. A. (Continuing:) Well, that places in m}'raind the 
fact that they were here when we came—that they were here, 

and they continued here, and that places in ray mind this, that I 
found they occupied this next room to me, and they \vere here, as I 
should say, until I went away in the spring. 

Q. That was froin when to when ? A. That would be from No¬ 
vember to the last of May. I don^t know. 1 suppose you know 
when they left here. 

Q. And do I understand that during all ihat time, from Novem¬ 
ber to spring, Mr. Acker was under the inlluence of liqiior every 
time you saw him ? A. I would not be willing to say that, because 
I do not know. I should not be able to say that. I know this, that 
I saw him sufficient liuinber of times so that I considered him an 
undesirable person to have in the house, and I don’t know but that 
I might have seen him when he was not; but iny iinpression of 
him is as a drunken man. 

Q. Well, you would have considered any man w'ho was drunk, 
even once or twice, undesirable, wouldn’t you? A. Undesirable if 
they staggered, or came in as often as he did drunk. 

Q. Or, if they came in not quite so often? A. Well, I 

232 don’t know that I would be absolutely afraid of a man who 
might come once or twice, or two or three times drunk, but 

we saw itenough times so that we considered it lindesirable. 
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Q. You doii’t kiiow how inany tiines, though ? A. No. 

Q. You would not be able to say how raany tirnes from Novem¬ 
ber to spring? A. Oh, of course not. You would not, living in a 
house and unless you were a lawyer and putting it down. 

Q. I don’t know what I would do. There is no accounting for 
me. A. Well, I doii’t think that is a fair question. 

Q. Of course, I don’t want to be unfair, but to get as much as I 
can, of course. A. Oh, of course. 

Signature of witness waived by consent of counsel. 

J. ARTHÜE LYNHAM, Examiner, 

233 Laura Jones (colored). 

Direct examination. 

By Mr. Mather : 

Q. You have given this gentleinaii your nanie? A. Yes sir. 

Q. And where do you live? A. No. 1311 Rhode Island avenue. 
Q. How long have you lived there, Laura? A. It was three years 
the 16th of last October. 

Q. Do you know the parties to this cause, Mrs. Jessie B. Acker 
and Mr. William J. Acker? A. Oh, yes, sir, I know them. 

234 Q. How long have you known Mrs. Acker? A. Well, I 
could not say how long. It has been only since I have been 

where I am living now. 

Q. Since you have been where you are living now? A. Yes, sir. 
Q. How long have you known Mr. x4cker ? A. Well, I guess I 
knew them about the same length of time. I am not sure of that. 

Q. Laura, a bill has been filed by Mrs. Acker here against Mr. 
Acker alleging habitual drunkeniiess. Please state whether or not 
you have ever seen Mr. Acker under the infiuence of liquor? A. 
I don’t know nothing to help one to condemn the other, but I will 
teil you just what I know. Well, you know the house where we live 
in, Mrs. Ty.ssowski’s house, it runs through to P Street, and I remem- 
ber one day, it was, I guess about like this, and it was just drizzling 
rain a little bit, and everybody was coming along and had their 
umbrellas up, and Mr. Acker was coming along with his head 
bowed down like that (indicating), and he didn’t have his umbrella 

up, and I said to Mrs. Tyssowski, afterwards- 

Q. Nevermind. Just what you saw, Laura. A. Well, I am 

235 telling you tliat, and after a while I mentioned it to Mrs. 
Tyssowski, and she said, why he was drunk. 

Q. Well, you saw him oii that occasioii with his head bowed down 
and it was raining, and he didn’t have his umbrella up? A. I said 
it was just a little misty rain, and everybody eise had their um¬ 
brellas up. That is what took my attention, do you understand. 

Q. Well, have you seen him on other occasions when he has been 
in a similar condition to this? A. Well, I have seen him just visit- 
ing there, that’s all. 

12—1305a 
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Q. You niean at the house wbere von live? A. Yes, sir. 

Q. Have you seeii hini on tbe strebet wheii you could say wbether 
he was under tbe iufluence of liquor or not? A. I have never seeii 
him any place, only from our window. I have never seen bim any 
place eise but in front of tbe kitcben window. 

Q. And wbere would you see bim then ? A. From the kitcben 
window I can see down a little below Fourteentb Street. 

Q. And wbat was bis condition tben? A. Well, be was coming 
along witb bis bead bowed down, and it was drizzling rain. 

236 It was enougb for anybody to bave tbeir umbrellas up, but 
he didn’t bave bis umbrella up, and otber people did. 

Q. You are referring to tbis one time? A. Yes, sir. Every time 
I bave ever seen bim from tbe kitcben window. I bave never seen 
bim any place eise, but from tbe kitcben window. 

Q. Now, Laura, you have testified to bis condition at tbat time. 
Have you seen bim on otber occasions wben by bis manner, or from 
bis appearance, you could say be wasor was not under the iufluence 
of liquor? A. You mean any place eise? 

Q. In tbe Street, at tbe bouse, or any wbere? A. Ob,I never seen 
him in tbe bouse. Never in tbe bouse. 

Q. And bave you ever seen bimon tbe Street? A. Only from our 
window. 

Q. Well, bow often bave you seen bim? A. Well, to be sure tbat 
1 teil tbe trutb, I won’t say over five or six times. 

Q. On tbese fi ve or six times, have you seen bim in tbe same con¬ 
dition tbat you have described? A. On tbose five or six times be 
was in tbe same condition, but I don’t mean it was drizzling 

237 rain, but everv time be bad bis h^ad down like tbat. (Indi- 
cating.) 

Q. Well, wbat would you say about bis walk? A. Well, he was 
not falling all over tbe Street, but yet be was not walking as steady 
as he do wben be was all right. 

Cross examination. 

By Mr. Gordon : 

Q. How long have you been living in tbat bouse? A. I have 
beeil living tbere tbree years tbe 16tb of last Oetober. 

Q. And during tbose tbree years you bave seen bim about five 
times? A. Yes. I won’t say more tban tbat, to be sure I teil tbe 
trutb. 

Q. And tben you were some distance off from bim and saw him 
through tbe window ? A. Yes, I was in the kitcben, and be was 
Corning out P Street. 

Q. And be bad liis bead bowed down, but you say he was not 
staggering at all ? A. No. I said be was not walking real steady; 
tbat is wbat I said. 

Q. As a matter of fact, you don’t know wbether he was under 
tbe iufluence of liquor or not—you were too far off? A. 

238 No—well, be was not walking as straigbt up as be usually 
walked all tbe time, and tbe first time I saw bim it was a 
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rainy day like tliis, drizzling just a little bit, and every one eise had 
their umbrellas up, and he was walking along as, perhaps, I thought, 
he may be sick, or sornething, and I called Mrs, Tyssowski’s atten¬ 
tion to it, and slie didn’t see him, and she said, why he was drunk. 
And when I saw hiin after that I thought that was tlie case. He 
visited there sometimes, and he was as nice as anybody eise. 

Q. You say these tiines you noticed him he was different from 
that which you usually saw him ? A. Yes, sir. 

Q. Generally, he was erect and walked right straight up? A. 
Yes, sir. 

Q. And, generally, he was that way when you saw him, wasn’t 
he? A. Yes, sir. 

Q. You saw him frequently too, didn’t you? A. Yes, sir. 

Signature of witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

239 India Woltz Schooley. 

Direct examination. 

By Mr. Mathek : 

Q. Mrs. Schooley, do you know the parties to this case, Mrs. Jessie 
B. Acker and Mr. William J. Acker? A. I do. 

Q. How long have you known Mrs." Acker? A. Well, I have 
known Mrs. Acker, I should say, about twenty years. 

Q. And how long have you known Mr. Acker? A. Well, I 
guess—I doii’t know—about twenty-twoyears, haven’t I, Mr. Acker? 

Q. Don’t ask Mr. Acker. A. About twenty-two years. I don’t 
know how long. I knew him before I did Mrs. Acker. 

Q. Now, Mrs. Acker, Mrs. Schooley, has filed a bill for divorce 
against her husband, charging him with habitual drunkenness. 
Will you please teil us whether or not you have ever observed 

240 Mr. Äcker’s habits in respect to this Charge? A. Well, Mr. 
Beach, I have stated the only times that I saw Mr. Acker 

linder the influence of liquor, is when I told you. 

Q. And those times were when? A. Well, now, I don’t know. 
Isn’t it down there? I thought you had the Statement. 

Mr. Mather (to the examiner): Don’t put this down, Mr. 
Lynham. 

Mr. Gordon: Well, I would like it down, without you want to 
stop it. 

Mr. Mather : Oh, it does not make any difference. 

Mr. Gordon: If you want to talk privately with this lady, we 
will suspend; but everything she says I would like it to be taken 
down. 

Q. Mrs. Schooley, about ten or eleven years ago, were you at Re- 
hoboth ? A. I was. 
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Q. Was or was not Mr. Acker there tlien? A. Well, he came 
down there while I was there. 

Q. And what was his condition when he came? A. He was 
pretty well loaded with whiskey. 

Q. Were you everat St. Michacl’s,Maryland? A. Yes, sir. 

241 Q. Wereeither of the Ackers there? A. Mr. Acker was 
there and Mrs. Acker. 

Q. What was Mr. Acker’s condition then ? A. Well, he was drunk 
a good deal of the time when he was there. 

Q. How long were you there, Mrs. Schooley ? A. I was there two 
weeks. 

Q. Do you know how long Mr. Acker was there ? A. Indeed I don’t 
remember whetlier he was there the whole of the two weeks or not. T 
know he was there. 

Q. How did Mr. Acker’s conduct affect Mrs. Acker, if you know? 
A. Well, it was very humiliating, as it would be to any woman 
whose husband was ander the influence of liquor, I think. It would 
have humiliated me a great deal, and it did her, and 1 feit very 
sorry for her. I think if niy hnshand was under the influence of 
liquor as mach as I have seon Mr. Acker I would consider it.very 
humiliating, and I would feel as if I was very much abused. 

Q: Now, I am going to ask you if you were at Kingston, Canada, 
in the suramer of 1899? A. Yes. 

242 Q. And were the Ackers there with you or not? A. Yes. 

Q. What would you say as to Mr. Acker’s condition at that 

time? A. Well, I would say tliat Mr. Acker had been drinking 
then. I would not call him drunk; tliat ho had been drinking. I 
always understood that it was knowui that Mr. Acker was a drinking 
man. I have never heard anything eise. 

Q. Do you remember an occasion, Mrs. Schooley, in which Cabiii 
John bridge figured, early in June of 1900? A. Well, I was over 
at Mrs. Acker’s home very frequently. Slie lived near me. I went 
over there to visit her and Mr. Acker was there and he was drunk, 
and he suggested tliat we girls go to Gabin John’s with him. Well, 
I didn’t know ju.st what to do—a man under those circumstances, 
and I said I tliought we would go, but Mrs. Acker said no, it would 
not do; that Mr. Acker would get worse while he was there and it 
would be bad for him. 

Mr. Gordon (to tlie witness): That was in his presence, of course? 

The WiTNESs: That was in his presence, yes, but he was very 
much under the influence of liquor that day, and he didn’t know 
what was being said hardly. 

243 By Mr. Matuer : 

Q. Now, I will ask you as to any occasions when you were over at 
the Columbia flats, and please teil tlien if you remember what Mr. 
Acker’s condition was? A. Well, I don’t remember what occasion 
it was, but I have been over there several times when I saw him 
under the influence of liquor. Twice, I think. 1 think twice I was 
over there when I saw Mr. x\cker under the influence of liquor. 
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Q. Was he itrncli or little under the influence at that time, Mrs. 
Seliooley? A. Well, I will declare I doii’t remember whether he 
was very much—I think I never saw hiin over there under the in- 
liuence verv much hut once. I liad been over there and Mrs. Acker 
had told me that he was under the influence of liquor, but I didn’t 
see liim. He was lyingdown in bis room. 

Q. Do you remember any occasion at the Iowa apartment house 
when you perhaps observed Mr. Acker’s condition ? A. Yes, I was up 
there one day at dinner time. Mr. Acker was under the influence of 
liquor—had been drinking, but I would not call him drunk. 

Q. On that occasion? A. No; but he certainly had been drink- 
ing. 

244 Q. Now, you say you have kriown Mrs. Acker for some 
time, Mrs. Schooley ? A. Yes. 

Q. Have you had much to do with, or had much opportunity of 
observing Mrs. Acker’s children? A. Mrs. Acker has two lovely 
boys; the sweetest children I ever knew in my life, and if she 
hadn’t been a good mother I don’t see how she could have had such 
sweet, lovely children. I never saw two lov-lier boys in my life. 
From two little bits of children tliey were as sweet as they could be, 
and I have always loved them. 

Q. Have you ever observed her demeanor or disposition towards 
her children ? A. I have always observed that she was nice to her 
children. She was strict with them, and made everybody love 
them because they were such well behaved children. They were 
charming children. 

Ci. And what have you observed was their disposition towards 
their mother? A. Tlieir disposition was always kind and loving 
towards tlieir mother. I remember one instance especially that oc- 
curred while we were in Canada. Mrs. Acker ran, and she has verv 
poor ankles, and we were walking right fast, and her foot 

245 turned and she hurt her ankle severely, and tliese boys were 
perfectly sweet, and I thought it was worth having children 

to be so sweet, and they were sosolicitouson her account, and Kemp 
nearly brokc his neck up to the house to get his mother another 
pair of shoes. I have never seen anything in the boys but sweetness 
and loveliness to their mother. Of course, I have seen her correct 
her children, of course, as any mother should do. Surely I don’t 
see how any children could have had anything but a good mother to 
have such lovely children as they were. 

Cross examination. 

By Mr. Gordon : 

Q, T only want to ask you one or two questions. Mrs. Schooley, 
what was Mr. Acker’s conduct towards his children? A. Well, I 
have never seen Mr. Acker very much with his children. I always 
thought he was kind and nice to his children. 

Q. Have you visited his lamiH much ? A. Not a great deal, no, 
sir. Mostof my time I have been away with his wife, and,of course, 
I have soeii a great deal more of her. 
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Q. You are very intiinate with Mrs. Acker? A. Yes,sir. 
24G Q. And very fond of her? A. I liave always been tbnd of 
her and intiinate with her. 

Q. And you have talked over with Mrs. Acker aboiit the trouble 
slie Claims to have had ? A. Well, now, let me teil you. I never 
knew that Mr. Acker was drinking so, or anything about it, until 
she ca me up the re to live on the hill. She always seemed to try to 
hide it—shield him from her friends. I always understood that 
Mr. Acker drank. I supposed that he acknowledged that himself, 
that he does; but I have never known of any serious trouble she 
had through it. But, of course, drinking men always inake serious 
trouble. 

Q. You are assuming, now, that he is a drinking man. Did you 
visit her house more than two or three times a month, do you think? 
A. Well, I was very frequently over there when she lived dose to 
me, on the hill. 

Q. Did you see him frequently when you went there? A. No, I 
didn’t see him frequently. Most evenings he would be out and she 
would be there alone. 

Q. Did you ever see Mr. Acker du ring these various visits 

247 when he was not under the influence of liquor? A. Well, I 
don’t believe I have. I don’t remember. Probably I have 

beeil there when he was not, but I saw very little of Mr. Acker 
there. 

Q. So you didn’t see much of him, and you are not competent to 
Stale either way? A. He was not home every day, but I am com- 
petent to say the times I saw him. 

Q. The first time you speak of, soine ten years ago, was down at 
Rehobeth Beach ? A. Yes, sir, I think that was the first time I ever 
saw him under the influence of lii^uor. 

Q. How long were you at Rehobeth Beach ? A. I don’t remera- 
ber. 1 usually stayed there six or seven weeks at a time. 

Q. Did you see much of Mr. Acker during that time? A. No, 
because he didn’t come down much, you know. He only came 
down Friday and stayed over Sunday, I think. 

Q. And it was when he came down that you saw him in this con¬ 
dition ? A. Yes; he was drunk when he got ofY the car. 

Q. Each time ? A. I never saw him but this once down there. 

Q. Now, then, next after that nine or ten years ago, 

248 when did you see Mr. Acker—how soon after that? A. I 
didn’t see Mr. Acker aii}^ more, or very much of him. Of 

course, they have called at our house, 3 mu understand, and they are 
friends of ours, both of them, and it is a very disagreeable thing to 
have to say these things. 

Q. When he called at your house, he was not under the influence 
of liquor, was he? A. Never. 

Q. He called a great many times? A. Not a great raany times. 

Q. Called several times, didn’t he? A. They were always in- 
vited to our entertainments, if we had any. They didn’t always 
come. Mr. Acker never came to our house under tlie effect of 
liquor. 
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Q. When did you see bim next after the second time that you saw 
him ? A. Most of the times I saw hira was there at the flats—Co¬ 
lumbia flats. 

Q. Now, how often did you see him up there? A. Well, I have 
just given my evidence, how often K saw him. 

Q. Well, won’t you repeat it again then. Let’s see how 

249 often you have seen him. A. Well, I have testified to seeing 
him twice up there. 

Q. And on both of those occasions was he under the influence of 
liquor? A. He certainly was. 

Q. You didn^t see him at all but these two times? A. Well, I 
probably have seen him at other times, but I don’t remember. 
Those were especially impressed on me because he was that way. 

Q. You won’t say that you have not seen him there at other 
times, though? A. Oh, yes, I have seen him there at other times. 
I was there at a little card game one night. 

Q. Was that impressed on your mind ? A. Yes, I remember that, 
but he was not under the influence of liquor then. 

Q. Then, the time you have knowii them covers a period of ten 
years, does it not? A. Oh, no, I have known them twenty years. 
They haven’tbeen Mr. and Mrs. Acker that long, but T have known 
them. 

Q. Well, you have known them ever since their married life, 
then, haven’t you ? A. Yes. 

250 Q. And ever since their married life 3 mu have seen them 
off and on frequently or infrequently, as the case might be? 

A. Well, it was very infrequently when they were first married. I 
didn’t knowanything about it. I remember 1 didn’t see verj^ much 
of them in any intiinate way until they caineto the Columbia flats. 

Q. The times you have spoken of are the ouly times you have 
noticed Mr. Acker in that condition du ring the period of their mar¬ 
ried life? A. Yes, they are the onl}’^ times, because I have seen so 
little of him. 

Q. You were away with Mrs. Acker in Canada, were you not? 
A. Yes, we were there a little time. Doctor Schooley and I went a 
away on a little trip together. 

Q. How long were you away together do you remember ? A. Oh, 
I don^t remember. I guess a week, probably, before he went away. 

Q. What condition was he in duringthat time? A. I only saw 
him once during that time that he was under the influence of 
liquor. 

Q. And the rest of the time he was all right, wasn’t he ? 

251 A. Yes. 

Q. Went around with you all, didn’t he? A. Yes. 

Q. Rowed you in the boat? A. No, he didn’t row us in the 
boat. 

Q. Went around on excursions, didn’t he? A. No. 

Q. He was there a week, was he? A. I think Mr. Acker left 
there shortly afterwards. 

Q. You said a week ? A. Well, about that. 
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Q. Well, you only noticed tliat once diiring Ihe tinio that he was 
there; the rest of the time he was all right? A. Yes. 

Signatare of the witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Exammer. 

252 Jennie Anderson (colored). 

Direct examination. 

By Mr. Davis ; 

Q. Jennie, how old are you ? A. Twenty years old. 

Q. Where do you live? A. No. 824 Fourteenth Street north west. 
Q. What do you do? A. Well, I am going to be a chamber- 
maid and waitress. I am not working now, but I am going to 
work. 

253 Q. Do you know Mr. and Mrs. Acker? A. Yes, sir. 

Q. How long have you known them? A. Well, I have 
known them for about nine years, I think. 

Q. Did you ever work for either Mr. or Mrs. Acker? A. Yes,sir. 
Q. When and where ? A. I worked for them at the Iowa flats. 

Q. How long were you with them ? A. Well, I was with them 
for three months. 

Q. Do you remeraber when you went to work for them? A. Yes, 
sir, I went to work on the first of Mav. 

Q. What year ? A. Last year. 

Q. While you were at the Iowa working for them, did you ever 
notice Mr. Acker’s habits as to getting drunk ? A. Yes, sir. 

Q. Well, teil what you know about it. A. Well, I known Mr. 
Acker to be drunk. 

Q. How many times? A. Well, I think that I known him to be 
drunk up to the Iowa about three times. 

254 Q. Well, how long at a time ? A. That I don’t remember. 
Only one time that he was drunk, when he came with Kemp, 

about two weeks, I think. 

Q. About two weeks? A. Yes. sir. 

Q. You say you have known Mr. and Mrs. Acker for about nine 
years? A. Yes, sir. 

Q. Where did you know them besidesat the Iowa? A. I known 
them down on H Street. 

Q. Whosehouse? A. Why, it was Mrs. Morrison’s. 

Q. Well, what do you say about Mr. Acker while you were there? 
A. Well, I have seen him drunk there about three or four times. 

Q. Well, much drunk or little ? A. Well, I think once he was 
right drunk. 

Q. How did you happen to be tliere at Mrs. Morrison’s? A. 
Well, I was there as a kind of maid for Mrs. Morrison. 

Q. Is your mother living? A. Yes, sir. 

Q. Did your mother at any time live at 1414 H Street? A. Yes, 
sir. 
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255 Q. Did she live there while you were a chamber-maid 
tbere, or worked there? A. Yes, sir. 

Q. Have you ever seeii Mr. Acker throw anything at Mrs. Acker? 
A. No, sir. 

Q. Have you ever seen him when he was at the table, wbeii he 
was not sober? A. Yes, sir, 

Q. What did he do then ? A. Well, I seen hiin once at the table 
when he broke a soup plate. 

Q. Well, how did he break it? A. Oh, why he threw it down on 
the floor against the wall and broke it. 

Q. What was his condition then—drunk or sober ? A. Well, he 
was drunk then. 

Q. In addition to this soup dish, did you ever see Mr. Acker 
break anything at the table? A. No, sir, I never seen him break 
anything, only this soup dish. 

Q. Well, away froin the table, did you ever see him break 
250 anything? A. Well, no, sir, I never did see him break any¬ 
thing, but I seen some glass around. 

Q. Where did you see it? A. Well, I seen one in his room, and 
I seen one in the bath room. 

Q. Did you or not ever see Mr. Acker break any glasses? A. No, 
sir. 

Q. Jennie, did you or not ever see Mr. Acker cut himself with the 
glass ? A. No, sir. 

Q. Did you make a Statement about this matter tothis gentleman, 
Mr. Mather, who is sitting here? A. Yes, sir. 

Q. Now, in that statement, did you. say anything about seening 
Mr. Acker throw a dish at Mrs. Acker ? A. No, sir, I said I seen 
him break a soup plate. I didn’t see him throw it at her, but he 
throwed it down. 

Q. Did you ever see him break any glass at all? A. No, sir. 

Q. Didn^t you teil this gentleman you did? (Indicating Mr. 
Mather.) A. I said I seen glasses around that were broke, but I 
never saw him break it. 

257 Q. Never saw him cut himself with the glass? A. No, 
sir. 

Q. Never did see him throw anything down on the floor from the 
table? A. No,sir, nothing but this soup plate. 

Q. Did you or not ever see him cliase Mrs. Acker about the place? 
A. Yes, sir—well, I used to see Mrs. Acker run from him. 

Q. Did you ever hear him call Mrs. Acker any names? A. Well, 
yes, sir, I heard him call her a naine once. 

Q. What was that? A. That was the time he lost the thirty dol- 
lars and he said she taken it, and lie said she was a thief. 

Q. Do you know Doctor Acker? A. Yes, sir. 

Q. Did you ever see this Mr. Acker liereat Doctor Ackerns house? 
A. Yes, sir. 

Q. What was his condition? A. Did I ever see what? 

Q. Did you ever see this gentleman sitting here at his 

258 brother’s house? A. Yes, sir, I have seen him there. 

13—1305a 
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Q. Whenwasthat? A. That was the time that he was at bis 
brother’s house ori Sixteenth Street. 

Q. Where was he there? A. He was in bed w'hen I seen hirn. 

Q. When was that ? A. That was last summer and I think it 
was some time in July. 

Q. Did you eversee Mr. Acker lay his hands on Mrs. Acker? A. 
No, sir. 

Q. Did you at any time ever have any occasion to interfere be- 
tween Mr. and Mrs. Acker? A. Yes, sir, the time that he said that 
Mrs. Acker got the thirty dollars, and then he ruiiat her, and I went 
in between. 

Q. Have you ever seen Mr. Acker drunk on the Street? A. Yes, 
sir. Well, I have seen himfrom the vvindow upat the Iowa, drunk, 
Corning in. 

Q. Have you ever known him to beat the tableand make a noise 
that way when he was drunk? A. Yes, sir. 

259 Q. How many times? A. Well, I don’t know’ because I 
never taken notice of the times. 

Q. Well, wiiat woüld he do, and how would he do it? A. Well, 
he would take his fist, and he would hit down on the table. 

Q. Would he say anything? A. Well, iio, sir, more than he 
would grind his teeth. 

Q. Jennie, do you reineinber any occasion when Kemp and his 
father caine hoine together? A. Yes, sir. 

Q. Well, now, teil US about that just in yourown way ? A. Well, 
Kemp, he came in one evening and he said that he had been out 
with his father, and he said he had been around with his father, and 
that his father had worried him nearly to death. 

Q. What was his father’s condition? A. Well, he was drunk 
then. 

Q. Did they both come in togther? A. Yes, sir. 

Q. What became of Mr. Acker? A. Well, I think that he went 
in his rooin and he laid down on the bed. 

260 Q. Now, how many times did yousee Mrs. Acker run away 
froin Mr. Acker ? A. Well, I don’t know, sir, because I didn’t 

count the times. 

Q. Jennie, in your Statement that you inade to this gentleinan, 
Mr. Mather, did you say anything to him about seeing Mr. Acker 
break glass and cutting hiinself? A. Well, no, sir, I never seen him 
break glass, but I have seen the glass around that were broken— 
broken glass. 

Q. At the time when Kemp came home with his father, did Mr. 
Acker say anything about where he had been, or what he had been 
doing? A. No, sir. 

Cross examination. 

By Mr. Gordon : 

Q. I doii’t know, Mr. Davis, that there is anything that I want to 
ask her, except this. I would like to ask her when it was—what thö 
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time was that she mentions wheii he came home witb bis boy. 
Wheii was it that Mr. Acker came home with Kemp—what month 
of the year, about when? A. Well, I don’t know, sir, what month 
it was at all, but I know it was in the eveniiig when Kemp came 
home. 

261 Q. You have no idea when it was? A. No, sir. 

Q. Was Kemp present when Mr. Acker said he had worried 
him nearly to death? A. Well, he was in the house but he 
was not in the room when Kemp said it. 

By Mr. Davis : 

Q. Where was it—at the Iowa? A. Yes, sir. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

262 Birdie Rhoads (colored). 

Direct examination. 

By Mr. Davis : 

Q. Birdie, how old are you ? A. I am twenty-seven. 

Q. And you live at 736 Tenth Street, northwest? A. Yes, sir. 

Q. What do you do? A. I work in the lunch department at the 
Palais Royal. 

Q. Do you know Mr. and Mrs. Acker? A. Yes, sir. 

Q. Did you ever work for them? A. I did. 

Q. Where? A. At 0 Street flats, corner of Thirteenth and 0 
Street. 

Q. Do you know the name of it ? A. Iowa flats. 

Q. The Iowa; that^s right. A. Yes, sir, third floor C. 

263 Q. When did you go to work for them ? A. The 24th of 
January. 

Q. What 3 ^ear? A. 1901. 

Q. And how long did 3 ^ou stay with them ? x4. Th ree weeks. 

Q. Düring the time that you were there, did you see Mr. Acker ? 
A. Yes, sir. 

Q. Did you see him in any unusual condition? A. Yes, sir. 

Q. What was it? A. Well, he seemed to be intoxicated. 

Q. How many times did you see him when he was? A. Well, I 
seen him that way several times. 

Q. Well, was he rauch or little intoxicated? A. He seemed to be 
very much. 

Q. How long did any period last while you were there ? A. Why, 
it lasted until he went away. 

Q. Well, what I want to know is this—how long at one time would 
he be intoxicated? A. Well, for all day sometimes, when he came 
in, of course. 
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264 Q. What I want to get at is this, whether on any occasion 
he was drunk for more than one day at a time? A. For 

more than one day? 

Q. Yes. A. Well, it seemed to me like he was several days. 

Q. Together ? A. Yes, sir. 

Q. Do you remember any occasion when you saw Mr. Acker with 
a pistol ? A. Yes, sir. 

Q. Teil about that in your own way. A. Well, I remember of 
leaving Mr. Acker and Mrs. Acker in the dining room. She told 
me to go into her room and take her skirt and clean it. I taken her 
skirt and taken it out and cleaned it out on the balcony, I think it 
was—no it was in the hall—I taken the skirt out there and cleaned 
it, and she screamed and called me and I ran as quick as I could to 
See what was the matter, and Mr. Acker had the pistol. 

Q. Well, what was his condition—was lie drunk orsober? A. 
He was very drunk. 

Q. What became of the pistol? A. Well, at that time it 

265 was in his pocket, I think, and she tried to take it from him, 
and I held hira v.diile she taken it from him. 

Q. You saw her take it from iiim? A. I did. 

Q. In Connection with that night, did you see Doctor Acker, his 
brother—Mr. Acker’s brother, I mean, Mr. Frank Acker? A. Mr. 
Frank Acker, yes, sir. I don’t remember as I seen him personally, 
but the little boy told me it was hira that was there. 

Q. Well, did you see the man, whoever he was—the gentleman? 
A. Well, I seen one man, but I don’t remember whether it was him 
or who. 

Q. What did this gentleman do? A. He came there and took 
Mr. Acker away. 

Q. Do you know where he took him—don’t say unless you know 
vourself. A. No, sir. 

Q. He took him away? A. Yes, sir. 

Q. Wheii did you next see Mr. Acker, the gentleman who 

266 is sitting here ? A. After that ? 

Q. Yes. A. Well, I don’t remember seeing him any more 
after he taken him away, only on the Sunday following I 
remember going up to Mrs. Acker’s. I had left a ring there and I 
weilt up there to get it, and the girl that was there then, I got it 
from, and Mr. Acker jiassed through there that evening, which was 
on Sunday. 

Q. What day was it that his brother came and took him away? 
A. Well, if I niake no mistake, it was on P^riday night. 

Q. Now, during the last week of your sta}'^ tliere, what, if any- 
thing, did you notice about Mr. Acker’s going out of the house and 
Corning back? A. Well, when he would go out—he would go out 
frequent, and when he would come back he could not open the door, 
and I always opened it for him. 

Q. Why could not he open the door? A. Well, it seemed like he 
was too weak; he was fmnbling at the door intoxicated, or sorae- 
thing. I suppose he was too weak to lind the latch, and I opened 
the door for him. 
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Cross exainination. 

By Mr. Gordon : 

267 Q. How long did you say you iived there? A. Three 
weeks. 

Q. And how long was it aftei* you had been there that this 
matter of tlie pistol took place? A. It was two weeks. It was in 
the last week that I sta^^ed there. 

Q. It was in the last week that you were in the house ? A. I think 
it was in the last week. 

Q. You said that when you came in Mrs. Acker said he had had a 
pistol? A. No, sir; when I came—she called me to come quick, 
and I ran as fast as I could and came to see what was the matter. 

Q. And what did she say? A. She said, “Oh, Mr. Acker has a 
pistol,” and she tried to get it from him, and she asked me to hold 
him, and I held him. 

Q. And where did you find the pistol? A. In his pocket. 

Q. You didn’t have hold of the pistol yourself, did you? A. No, 
sir; I didn^t have hold of the pistol invself; I only held Mr. 

268 Acker. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 


Walker Prince (colored). 

Direct exainination. 

Bv Mr. Davis : 

Q. You say you live at No. 1428 Florida avenue? A. Yes, sir. 

Q. And what is your occupation? A. I am an elevator operator. 
Q. Where? A. Tlie Southern railway. 

Q. How long have you been there? A. Been in the Southern 
railway? 

269 Q. Yes. A. I have been there a little inore than one 
year. 

Q. Were you ever employed at the Iowa apartraent house, in this 
city ? A. Yes, sir. 

Q. For how long? A. AV'ell, from the 15th day of October, 1900, 
to the 23 of January, 1901. 

Q. Do you know Mr. and Mrs. Acker? A. Yes, sir. 

Q. Were they living at the Iowa while you were there? A. Yes, 
sir. 

Q. Now, unfortunately, Walker, one of the matters that we are 
inquiring about here is Mr. Acker’s habits as to being drunk or not. 
Have you ever seen him drunk ? A. Yes, sir. 

Q. Where? A. At the Iowa. 

Q. Once or oftener? A. Well, three or four times. 

Q. How drunk? A. Well, I never seen him in such a way that 
he was not able to control himself, except one time. 
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270 Q. And wbat was that time? A. I think that was aboiit 

Christmas of tlie same vear. About Christmas time. 

•/ 

Q. Well, what do von recall of that occasion? A. Well, I recall 
that he came in—he came in the elevator, and when I got to the 
third floor I noticed that heseemed to be a little unsteady, and when 
I landed the car at the third floor I assisted hi in ofif the car, so as 
nothing would happen at that tiine. But he went to his rooms all 
right. 

Q. After you got him off? A. Yes, sir. 

Mr. Gordon: No cross examination. 

Signatare of witness waived by consent of counsel. 

J. ARTHUB LYNHAM, Examiner, 

271 Robert Barnes (colored). 

Direct examination. 

By Mr. Davis: 

Q. Robert, you are living. you say, at 1432 Madison street, north- 
west. What do you do? A. Well, I am a laborer. Do laboring 
work. 

Q. Do you know the buildings in this city known as the Colum¬ 
bia apartment house and the Iowa apartment house? A. Yes, sir. 

Q. Did you ever work at either of these places? A. Yes, sir. 

Q. Do you know Mr. and Mrs. Acker? A. Yes, sir. 

Q. Did you work at the Columbia while they were living there? 
A. Yes, sir, I was in the old part and they was in the new addition. 
Q. Did you work at the Iowa while they were living there? A. 
Yes, sir. 

272 Q. We are inquiring, among other thiugs, in this case 
about Mr. Acker’s drinking. Did you ever see him drunk? 

A. No, sir, I never seen him drunk—falling. I have seeu him tak- 
ing a little toddy, and attend to his own business; just go on home 
walking. 

Q. Well, did you ever see him take the toddy? A. No, sir, I 
never seen him take it, but I mean to sav he had a little on. 

Q. Well, where did you see him when he had a little on? A. He 
came in the Iowa about once or twice with just a little toddy. 

Q. And how about the Columbia? A. Well, I niight see him go 
by my door—I was not in his {)art when he lived at the Columbia— 
once or twice with a little on. 

Q. Now, when did you work at the Columbia? A I went there 
in 1898. 

Q. How long did you stay there ? A. Two years and three months. 
Q. And the other place? A. I went there in October 1,1900,and 
left there the first of last April, 1901—April 22. 

273 Mr. Gordon: No cross-examination. 

•'^isrnature of witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 
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Andrew Johnson (colored). 

274 Direct examinatioii. 

By Mr. M ÄTHER: 

Q. Mr. Johnson, teil us please what your business is? A. Porter 
down to the hotels, yoii know. 

Q. Which hotel ? A. I am at 218, now, you know, down to the 
Mt. Vernon,but it is changed, you know, now to the Hotel Forrester. 
It bas been running that way the last two months—right below the 
Metropolitan chiirch. 

Q. And before working at this Hotel Forrester, where did you 
work ? A. ] worked at 318 Indiana avenue. 

Q. And how long did you work there ? A. Stayed there about 
very near three years, I believe. 

Q. And before that? A. I was at a little house down there on 
the Corner Indiana avenue and Second Street, called the Browuie 
house. 

Q. How long did you work there ? A. I don’t know exactly how 
long I stayed there. Something like six or seven months. 

Q. And prior to that time, where did ^mu work ? A. I don’t 
know what house I went from there to. I have been at so 

275 many houses. 

Q. And about in what neighborhood ? A. Oh, I have 
been right around in this neighborhood here for twenty-two years, 
between the two depots. 

Q. Where do you live now, Johnson ? A. 327 G street, South¬ 
west. 

Q. Johnson, do you know this gentleman sitting here, Mr. Wil¬ 
liam J. Acker ? A. I know him, yes, sir. 

Q. How long have you known him ? A. Well, I don^t know; 
three or four or five years; something like that. 

Q. About how often, if you can remember, have you seen him in 
those four or five years ? A. I don’t know sir. I don’t remember 
that I ever seen him drunk in my life. I don’t think I can hardly 
say I ever seen him drunk. 

Q. You don^t know that youcould? A. I don’t think I could, 
sir. 

Q. Say that you ever saw him drunk? A. Ever saw him drunk 
in my life. I know bis brother and him too—well acquainted with 
them. In fact, I seen his brother the otlier day, but I must 

276 sa}'^ that I can’t say that I ever saw him drunk in my life. 

Q. You were up to see his brother the other da}^ ? A. No. I 
say I seen his brother the other day. Met him on the Street. 

Q. Which brother? A. The one that ran the drug-store. 

Q. Did you talk with him ? A. No, sir; I just spoke to him and 
called him doctor, and had a little fun, and went right on. 

Q. Have you seen this Mr. Acker under the influence of liquor, 
Johnson? A. I don’t tbink I ever did in my life. Not as I could 
swear to. 
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Q. IIoAV ofteii have yoa seen liiin in tliose four or five years? A. 
Oh, I have seen hiin very iiearly every day or so, or soniething like 
that, that he is in town. Of course, I could not teil when he goes 
out of town, or when he don’t, but when he is in town I have seen 
hira pass the B. & O. depot there quite often. 

Q. Didn’t you say to me about fifteen or twenty minutes ago that 
you had seen Mr. Acker drunk on a great many occasions. A. 

277 No. I told you I could not exactly teil whether I ever seen 
him drunk or not; I told 3 ’^ou so, about fifteen minutes ago. 

I told you so. I said if he drank I didn’t know anything about it; 
I could not say. 

Q. You told rne that fifteen or twenty minutes ago? A. I told 
you that I could not say whether he was drunk or not—ever drunk. 

.Q. Did you not say to me on the occasion I mention, fifteen or 
twenty minutes ago, that you had seen Mr. Acker drunk on a great 
many occasions? A. Not drunk, I didn’t, no, sir. I told you I 
hadn’t seen hiin drunk, as I knows of. I was ver}' particular about 
^ that, because I can’t say he was drunk as I knows of. 

Q. What did you say about his drinking or being drunk? A. I 
said I have heard that he drinks. I have heard people talking 
about his drinking, but I don’t know; I have never seen him take 
adrinkof whiskey in my life. But I liave heard neople say he 
drinks; that is all. 

Mr. Gordon : Of course, that is objected to. 

By Mr. Be ach : 

Q. On those occasions when you saw him, you could not make up 
your mind whether he was drunk or not? 

Mr. Gokdon : He did not say that. 

A. No, sir; 011 neitlier occasion, I can’t. 

278 Q. You hadn’t seen him drink ? A. No, sir; I haven’t 
seen him drink in my life. 

Q. There were evidences of drinking about him, but you could 
not say whether he was drinking or not? 

Mr. Gordon : I object to the question, because he bas made no 
such Statement, and it is entirely suggestive, and for that reason I 
object to it. 

A. (Question not answered.) 

Q. Well, when you saw him were there any evidences about liim 
of his having druiik something? A. No, sir; not that I know of. 

Q. Did you ever drive him around at all, Johnson, in the cab? 
A. No, sir; I never drove no cab. 

Q. Or in vehicles of any sort? A. I have driveii the National 
bus«. 

Q. I say, have you ever driven Mr. Acker around ? A. Oh, no, 
sir; no indeed; no, sir, never in my life. Never have driven nocab 
iiohow. 
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Q. You have never talked with Mr. Acker about this case, bave 
you ? A. No, sir. 

279 Q. Or with any of bis brothers? A. No, sir; never 
changed words with thein in in,y life about it. 

Q. Or with anybody that caniefrom tliein for bim? A. No, sir; 
with nobody at all that catne froin them. 

By Mr. Mather : 

Q. Johnson, in this conversation you had with me which has 
beeil already referred toas occurring some fifteen or twenty minutes 
ago in this office, didn’t you teil me that you had observed Mr. 
Acker drunk on a great many occasions, and that he was a 
man that could take a great deal of liquor without showing 
it? A. No, sir. I told you that he walks straight and looks 
like a man that can carry liquor, but I could not observe whether 
he was drinking or not, but he is a man that can walk very straight. 
You said haven’t I seen him drunk about fifty times, and I said no, 
I could not — said that, but, I said. He is a man, I suppose he drinks, 
so far as I know. I hear people say he drinks; that he can carry 
Ins liquor if hedo drink—walk straight. 

Q. Didn^t you say on that occasion that you had seen him with 
his head down and walking along in a certain manner ? A. No, 
sir ; you said so. 

280 Q. You didn’t say so? A. You said with his head down so 
(indicating) going along, and I said I have seen him going 

along very straight and walking very neat and nice. 

Q. You didii’t say, then, that you had known Mr. Acker to be a 
hard drinker for a great many years? A. I said I have heard that. 
That is what I said—I have heard. 

Bv Mr. Be ACH : 

Q. What have you heard ? A. I just only heard that he is drink¬ 
ing, the same as I have heard other people do, you know—he is 
drinking some, because I never was in the bar to see him take a 
drink in my life you know. I was never in a bar to see him take a 
drink. 

Mr. Gordon: No cross-examination. 

Signature of witness waived b}'^ consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 

281 James De Vaughan. 

Direct examination. 

By Mr. Davis : 

Q. Mr. De Vaughan, your full name is what, sir? A. James 
De Vaughan. 

Q. How old are you ? A. I am a man forty years old. 

Q. Wliat is your occupation ? A. Cab driver. 

14—13Ö5a 
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Q, How long liave you beeil a cab driver ? A. Tweiity-five years. 
Q. In Washington? A. Yes, sir. 

Q. Where do you live? A. No. 400 Eleventh Street, northeast. 

Q. Wliat is the iiuinber of your license ? A. 102. 

Q. Where do you keep your cab? A. At 315 Eleventh Street, 
northeast. 

282 Q. Do you stand at a regulär stand ? A. I stand at the 

B. & 0. 

Q. The B. & 0. Station? A. Yes, sir. 

Q. How long have you been standing at the B. & 0. Station ? A. 
Weil, off and on for ten years. Of course, I inove away now and 
then. 

Q. Do you know this gentleman, Mr. Acker, who is sitting here? 
A. Yes, sir. 

Q. Have you ever driveu hiin in your cab ? A. No, sir. 

Q. Never? A. No, sir. 

Q. How long have you known him ? A. I guess I have been 
knowing Mr. Acker for ten years, or a little over that. 

Q. When did you last see hiin ? A. I saw hiin at bis place of 
business, around there at the stone-yard, very often—right ofteii 
driving by. 

Q. That is not what I asked you. When did you last see 

283 him? A. Well, he is right here now. 

Q. No, before this? A. I could not teil you that. 

Q. Try. A. I inight have seen him walking up the Street. 

Q. I don't want your “ might.” When did you last see him? A. 

Well, I don’t know. I could not sav. 

* ^ 

Q. Was ita week ago? A. No, I could not teil you. 

Q. W'^as it within a week? A. I don’t know anything about that; 
I could not teil von. 

Q. Come as near it as you can? A. It was about in a month. 

Q. Where? A. Walking up the Street. 

Q. Did you talk with him? A. No, sir. 

Q. When did you last talk with him? A. I don’t believe I have 
spoken a couple of words with Mr. Acker tlie time I have known 
him, any more than to pass the time of day. 

284 Q. Well, you must, have known him to talk to him. A. I 
told you I don’t believe I have spoken a couple of words to 

him, any more than to pass the time of day. 

Q. Answer me. When did you talk to him ? A. Well, I don’t 
know. 1 could not teil you that. Thatis an unreasonable question. 
Q. Come as near it as you can. A. I could not teil you. 

Q. Come as near it as you can. A. Well, I won’t answer that 
question, because I don’t know. 

Q. Wlien did you last speak to him ? A. I guess—passing by the 
depot, on the other side of the Street, How d’ do, Mr. Acker.” 

Q. V¥hen was that? A. About a month ago, 1 guess. 

Q. When was the last time before that? A. Oh, I don’t know. 

Q. Come as near it as you can. A. I don’t know. 

Q. Come as near it as 3^11 can. A. I guess about a month 
ago. 
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285 Q. Did you talk with hiiii ? A. No more than, How d’ 
do, Mr. Acker.” 

Q. How near were you to him ? A. As dose as I am now. 

Q. And that is all the coiiversation you had with hiin ? A. All 
the conversation I ever had with hini. 

Q. How did you ever know his naine was Acker ? A. Well, I 
rented a house from his brother, and I knew Mr. x4cker for being 
right back of the house. 

Q. When did you rent the house from his brother ? A. 1 guess it 
has been about live or six years ago. 

Q. How long did you rent it? A. I sta 3 ^ed there a eouple months 
and the house didn’t suit me, and I inoved away. 

Q. Which brother? A. Up on Fourteenth Street, Walter. 

Q. When did you last see Walter ? A. I have seen him right 
often on F Street. 

Q. When was the last time you saw him ? A. I caii’t—that is a 
hard question to answer. 

Q. A week ? 

Mr. Davis: I wish the examiner to note the long hesitation of the 
witness in answering. 

286 Q. A week ? A. Well, I don’t know when it was. 

Q. A month ? A. I didn’t knhw Mr. Acker to hold a con- 
versatioii with him. I don’t know iieither oiie of them for to hold 
a conversation with them. 

Q. When did jmu last see Mr. Walter Acker? A. Well, I don’t 
know; I won’t answer it. 

Q. Well, a week ? 

Mr. Davis: Note his hesitation, Mr. Examiner. 

Q. A month? 

Mr. Davis : Note that he hesitates and does not answer. 

Q. Two months ? Look at me; don’t look at that gentleman. 

Mr. Davis: Note that he hesitates and does not answer. 

Q. Three montlis ? A. I ain’t going to answer it because I don’t 
know. 

Q. Did you ever see this Mr. Acker drunk ? A. No, sir. 

Q. You never drove him in your cab in your life? A. No, sir. 

Q. From any point to any point ? A. No, sir. 

Q. And \mu have had no conversation with either him or 

287 Mr. Walter Acker within a month? A. No conversation 
with him, or any of tliem at all, only seen Mr. Acker to speak 

to him occasionally, and that is aboiit all. I don’t believe the man 
knows me, and I never told anybody that I knew him. 

Q. You never told anybody you drove him around drunk ? A. 
No, sir. 

Q. That you are perfectly certain of ? A. Yes, sir. 
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Q. Where did you say you lived ? A. No. 400 Eleventh Street, 
northeast. 

Q. You see tliis gentleinaii sittiiig here, Mr. Matlier, do you ? A. 
Yes, sir. 

Q. Did you have a talk with him just before you were called in 
this rooin? A. I caine in here and showed hiin iny suininons and 
asked him what the summons raeant, and asked him if I was going 
to get anything for it, and he said that would be attended to after a 
while, and I said I had been up all night, and I didn’t know 
why anybody called me for, because I didn’t know anything 
about it. 

288 Q. Did he in that conversation ask you about this Mr. Acker 
and your driving him about? A. He came in here and asked 

me afterwards. 

Q. Did you teil him anything about that today ? A. Yes, sir. 

Q. What did you say to him? A. I told him I didn’t know any¬ 
thing about it. 

Q. Did you teil him you would not say anything about it? A. 
No; I told him I didn’t know anything about it. I didn’t know the 
reason wh}', because I didn’t know an\'thing about it. 

Mr. Gordon: 1 have no cross-examination. 

Signature of witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Exammer. 

Note by the Examiner. —At this point Mr. Mather, of solicitors 
for the petitioner, brought in from the adjoining room a gentleman, 
and pointing at the respondent, Mr. Acker, asked the former if he 
knew him; upon his response tliat he did not, he was allowed to 
depart, and Mr. Gordon requested the examiner to note the above. 

J. ARTHUR LYNHAM, Examiner. 

289 Edward Lewis (colored). 

Direct examination. 

By Mr. Mather : 

% 

Q. What is your business, Eddie? A. Elevator boy^at the Iowa. 
Q. How long have you been there? A. I have been there ever 
since the house opened. 

Q. Do you know Mr. Acker here? A. I do, yes, sir. 

Q. Did Mr. Acker ever reside in the Iowa apartment house? A. 
He did. 

Q. And for how long? A. I don’t know exactly how long. For 
over a year. 

Q. Have you ever observed Mr. Acker under the influence of 
liquor, Eddie? A. Only on two occasions, sir. 

Q. And wlien werethey? A. Düring thesummer. Thesummer 
months. 
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290 Q. What Summer? A. The*suramer of last year. 

Q. And for how long on each of those occasions did Mr. 
Acker remain under ihe iiifluence of liquor? A. Not more than a 
day and a half at each time. Not more than a day or a day and a 
lialf. 

Q. On each of these occasions? A. To the best of my knowledge. 
I was there all the time. 

Q. Have you seen him at other times when you could say that 
he liad been indulging in intoxicants? 

Mr. Gordon : This is objected to on the ground that the witness 
bas already stated that he only had seen him on two occasions, and 
that is leading and suggestive. 

A. I have only seen him on two distinet occasions and noticed his 
drinking. 

Q. What was bis appearance on those two occasions, Eddie? A. 
On those two occasions he was staggering. 

Q. Where is the Logan ? A. The Logan is about a square froin 
the Iowa—right across from Iowa circle. 

291 Q. Have you or not ever seen Mr. Acker go in the direction 
of the Logan? A. I have seen him go in the direction, but 

I don’t know whether he went in there or not. I have seen him go 
in the direction of there. 

Q. About how ofteii in any one day, Eddie, have you seen him 
going in the direction of the Logan? A. On one day he had been 
drinking when I saw him go towards there at least eight or ten 
times. I don’t know whether he went in; I didn’t watch him. 

Q. How long was he away ? A. Not over five or ten minutes at 
‘a time. 

Q. At times other than these two occasions which you have speci- 
fied, have you or not smelled liquor on Mr. Acker? 

Mr. Gordon : Objected to as leading and suggestive. 

A. Oh, I have smelled liquor on him, yes, sir. 

Q. How often ? A. I don’t know exactly how often. 

Q. Frequently, or otherwise? A. Not very frequently, no, sir. 

Cross examination. 

By Mr. Gordon : 

Q. How long did you say you had known Mr. Acker? 

292 A. I have known him ever since he has been at the Iowa. 

Q. And how long did you say that was, about? A. Some- 
thing over a year. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Exammer. 
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Samuel Stewart (colored). 

Di ree t exam i iiation. 

By Mr. Davis : 

Q. Sara., how old are you ? A. I will be twenty-seven the 25tli 
of this coraing Deceraber. 

Q. Oh, you are a Chri.straas boy? A. Yes, sir. 

Q. What do you do ? A. Run the elevator, sir. 

293 Q. Where? A. Iowa apartraent house. 

Q. How long have you been working there? A. A year 
next Tuesday, tlie 22ud of this raonth. 

Q. Do you know Mr. Acker, this geutleinan who is sitting here? 
A. I certaiiilv do, sir. 

Q. How did you corae to know hiin? A. By living at the Iowa 
apartraent house. 

Q. How long did he live there? A. He was there when I went 
there. I don’t know how long he had been there. 

Q. When did he leave? A. I don’t know exactly the day. I 
think it was soraetiine in October; I don’t know. 

Q. Sam., we are niaking an inquiry here about Mr. Acker’s habits 
in the matter of driiiking, and to corae right straight to it, have you 
ever seen hira drunk while you were there at the Iowa? A. No, sir; 
I can’t say I have. 

Q. What can you say ? A. I have seen hira coraing in there sev- 
eraltiraes; that is all I know, and taken hira up several 
204 tiines, but I ean’t say that he was drunk. 

Q. What vvould you say about hira on those several 
tiines? A. Well, there is nothing I could say, except that I taken 
hira up to his apartraent. 

Q. How did he seein to you? A. Well, sometiines he vvould 
coine in with his head down; that is all I know. 

Q. Do you know a drunken man when you see hira? A. Yes, 
sir. 

Q. What do you say—was he drunk or sober ? A. I could not 
say he was drunk. 

Q. Could you say he was sober? A. I could not say that either. 

Q. Sam., you know you are on your oath, dou’t you? A. Yes, 
sir. 

Q. Teil US the truth. What do you think—was he drunk or 
sober? A. I am telling you all I know, sir. I can’t sa}' the man 
was drunk. I didn’t see hini drink. 

Q. What was your iinpression of hira as you were taking hiin up 
in the elevator? A. I don’t know ; I never paid that rauch 
295 attention to hira. I just taken liiin up to the floor where he 
belonged; that was all. 

Q. Didn’t you teil ine out in the other room, just this rainute, 
that he appeared to be drunk? A. No, sir; I did not. 

Q. Sam., when did you last see Mr. Acker? A. I don’t know the 
exact date, but I have seen hira twice siiice he left the Iowa. 
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Q. What was the last time ? A. Sometime aftei* Christmas. 

Q. Wasn’t it after New Year’s? A. It may have been. I said 
Christmas. 

Q. I asked you, wasii’t it after New Year’s? A. I don’t know. 

Q. You say it was not? A. I won’t say exactly. 

Q. Didn’t you just teil me in the other room you thought it was 
after New Year’s? A. I said I thought it was, but I can’t re- 
member. 

Q. How many times since he left there, have you seen ? A. Since 
he mored away from there ? 

Q. Yes. A. Twice. 

296 Q. Do you know his brother, Mr. Walter Acker ? A. I 
know his brother when I see him. I don’t know his name. 

Q. Had no talk with him about this matter ? A. No, sir; I 
haven’t seen him this year. 

Q. Do you know liis brother, the doctor? A. I don’t know 
whether he was or not. The one up here at the—way up on the 
hi 11 there; I don’t know his name. He is the one I seen coming 
there. I don’t know whether he is a doctor, or what he is. 

Q. That is not the one I am talking about. I am talking about 
the one on Sixteenth street? A. No, sir. 

Q. Have you talked with anybody about this matter at all ? A. 
No, sir. That gentleman right there; he is the only one I have 
seen. (Indicating Mr. Mather.) 

Cross examination. 

By Mr. Gordon : 

Q. You haven’t talked with Mr. Acker about the case, have you? 
A. No, sir. 

Q. And the gentleman you referred to— you. said ‘‘ That 

297 gentleman there ”—is Mr. Mather ? A. Yes, sir; he has 
been up, I think, twice or three times. I don’t know exactly 

how many. 

By Mr. Davis : Who is your employer? 

A. M. McLaughlan. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

298 Pattik Blackstone (colored). 

Direct examination. 

By Mr. Mather: 

Q. Your name is Pattie Blackstone? A. Yes, sir. 

Q. And you live here, Tattie? A. Yes, sir, I live here. 

Q. And the number of this house is what ? A. No. 1630 Eleventh 
Street, north west. 

Q. Do you know Mr.William J. Acker, Tattie ? A. Yes, sir. 
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299 Q. Do you know Mrs. Jessie B. Acker? A. Yes, sir. 

Q. Mrs. Acker has filed a bill for clivorce against her hus- 
band charging hiin with drunkeniiess, I want you to state whether 
you have ever observed Mr. Acker uiider the influence of liquor ? 
A. Yes, sir, I saw him tbree tiraes, to my knowing; tbat's all. 

Q. Where did you see him, Tattie ? A. In the place there—in the 
Iowa flats, where they lived at, over there. That is the only place I 
ever seen him any place. 

Q. What were you doing there? A. I wasdoing her work—gen¬ 
eral housework, cooking and chamber work. 

Q. Who for? A. Mrs. Acker. 

Q. How long were you there, Tattie? A. I was there two weeks 
the first time I weiit there, right straight along. 

Q. And how long after that? A. VVhy, I used to go there and 
stay two days and three days to help her out until she got a girl to 
come in. 

300 Q. When did you stop going there at all ? A. Well, I 
don’t know exactly the date 1 stopped going there to do that 

work, because I didn’t pay any attention to that, and when I used 
to go there twice a week I used to do the washing. 

Q. And do I understand you tosay you observed Mr. Acker under 
the influence of liquor three times? A. Yes, sir. 

Q. Any particular occurrence oi* event recall those occasions to 
you? A. No. 

Q. Have you at times, other than those inentioned Tattie, seen 
indications referring to this Charge of drunkeniiess? A. No, sir, I 
haven’t seen—I used to just smell the liquor once in a while on him. 
That was the only time I seen him, those three times, drunk. 

Q. And how often, about, Tattie, if you can teil us, have you 
smelled liquor on Mr. Acker? A. Well, I smelled it on him three 
or four times, yes sir. 1 never paid attention to that particularly, 
you know. I used to smell it on him three or four times. 

301 Cross examination. 

By Mr. Gordon : 

Q. How long a period did your living with thein cover—how 
many months altogether do you think you have lived with Mr. and 
Mrs. Acker? A. Well, I didn’t live, you know, I just went there to 
work for her, just in the girl’s place, and I stayed there two weeks 
right steady, and I used to go in there and help her when she didn’t 
have any girl. 

Q. On the.se three occa.sions that you speak of, when you saw Mr. 
Acker, was he very drunk? A. No, sir; he didn’t seem to be what 
you w'ould call real drunk, but he was drunk. You could see that 
he was drunk. 

Q. You inean he had been drinking? A. Yes, sir. 

Q. Did he do anything out of the way ? A. No, sir; I never seen 
him do anything at all. 

Q. What kind of a man was he in his manner to his family ? A. 
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Well, Mr. Acker, he was a very nice man when I was there, as far 
as I saw of him. I doii’t know anything at all. 

Q. Attentive and kind to his children and his wife ? A. 

302 Yes, sir, he certainly was. 

Q. A good provider? A. Yes, sir. 

Q. Then, the only times that .you can remember havingseen him 
when you thought he was ander the effect of liquor was these three 
times that you have mentioned? A. Yes, sir. 

Q. How long ago was that, please? A. That was way last Sum¬ 
mer—way along last summer, I did not exactly take the date, or 
anything, because I did not think about anything like this. 

Q. Well, was there much drinking around the place there where 
Mr. Acker was ? A. No, sir, I never seen any. 

Q. You never saw him drinking himself, did you? A. No, sir. 
Q. You never saw any of his people drinking? A. No, sir; I 
never saw any of his people drinking at all. 

Redirect examiiiation. 

By Mr. Mather : 

Q. Tattie, Mr. Gordoii has asked you about Mr. Ackerns dispo- 
sition towards his family. I want to learn what Mrs. Ackerns 

303 disposition was? A. Well, I—Mrs. Acker, she was kind of 
quick, she was. She would fass and do, but he never paid 

any attention to her at all. He was a very nice man that way; I 
will sav that for him. 

Q. How did she treat her children, Tattie, during that time you 
were there? A. Well, there was not but one of them there; that 
was George. She seenied to be ver}'^ devoted to George. The other 
one was avvay at school, Kemp, the largest one. 

Q. Did you ever see Kemp, Tattie? A. Yes, sir; I saw him the 
first time I went there. That was the first of the year when I first 
weilt there, and he was home oii a lioliday, and he went away the 
next day, and it was oii New Year^s. 

Recross examination. 

By Mr. Gordon : 

Q. You have said that Mrs. Acker was rather quick, or something 
of that sort. She was constantly finding fault with Mr. Acker, wasn’t 
she, and quarreling with Mr. Acker? A. Yes, sir, she would fuss 
and do with him. 

Q. Pitched into him a great deal? A. She would fuss and 

304 do, but he didn’t fuss with her. Not while I was there. 

Q. And these fusses that you speak of were not while he 
was drunk especially? A. No, sir, he was not drunk then. 

Q. She would pftch into him all the time, wouldn’t she? A. 
Well, I won’t say all the time. 

Q. She has a very quick teinper, hasn’t she? A. Yes, sir, she has 
a very quick temper; I will sa}»^ that for her. 

Q. And very harrassing in her way, wasn’t she? A. Yes, sir. 
15—1305a 
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By Mr. Math er : 

Q. You say she was harrassing, Tattie. What do you meaii by 
that? A. I meaii she was quick; she would fly ofF so quick for 
you. She had a quick teinper; that is what I mean. 

Q. Would she be at all uulady-like or unmotherly at those times? 
A. Well, I never saw her uulady-like; I won^t say that. I never saw 
her uulady-like, but she was oue of those quick ones. 

Q. What would she say, Tattie ? A. Well, I didn^t pay 

305 auy attention to what she said, for I was in the kitchen, but 
I could hear, you know, and I could hear her sometiines fuss- 

ing with Mr. Acker. 

Q. At the time these fusses, as you terra them, Tattie, occurred, 
was or was not Mr. Acker under the iufluence of liquor ? 

Mr. Gürdon : Well, I object to thatquestiou for the simple reason 
that she has already said that he was not. 

A. No, sir ; I didn’t say that he was not under the influence, but 
he was not drunk, as I know of. He didn^t act as if he was. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LY NH AM, Examimr, 

306 Mrs. Jennie S. Hills. 

Direct exainination: 

By Mr. Davis : 

—. Mrs. Hills, you are the wife of whora? A. Percy B. Hills. 

Q. And you live in Washington ? A. Washington, yes, sir. 

Q. Do you know Mr. and Mrs. Acker ? A. I do. 

Q. How long have you known them ? A. Ten years. 

307 Q. Unfortunately, Mrs. Hills, one of the subjects of inquiry 
liere is Mr. Acker’s habit as to temperance. Have you any 

knowledge on that subject? A. Well, all I can state is what I saw 
unfortunately. 

Q. And that was what? A. As I was getting out of the car one 
morning, going into Riggs market, on P Street, I saw Mr. Acker 
Corning out Fourteenth Street, as I should say, very much under the 
influence of liquor ? 

Q. How long ago was that? A. That was last winter,either Jan- 
uary or February. In mid-winter. 

Q. You mean the winter just past? A. A year ago. 

Q. Is that the onl}’^ occasion in which you ever saw him in that 
condition ? A. Twice. In the same neighborhood each time. 

Q. And when was the other occasion ? A. Well,along just about 
the same time. They were very dose together. 

Q. And this occasion that you have raentioned was in the 

308 market? A. In the market. I was going into the market— 
Riggs market. 
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Q. About how early ? A. Well, I should think about half past 
eleven or twelve o’clock. 

Q. What time of dav on the other occasion? A. That was in tbe 
afternoon. Ob, T should think about two or three o’clock. 

Q. You were not going to market then? A. No, I was going 
through—I had been to market and was going through P Street to 
take the car. 

Q. You have never lived atany place where the Acker’s were liv- 
ing? A. Only at Kirkes, boarding one Summer. 

Mr. Gordon : No cross-examination. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

309 William F. Mahony. 

Direct examination. 

Bv Mr. Davis : 

•/ 

Q. Mr. Mahony, where do you live ? A. At the Iowa, Thirteenth 
and 0. 

Q. How long have you lived there ? A. Nearly two years. 

Q. Do you know Mr. and Mrs. Acker ? A. I know Mr. Acker and 
I liave met Mrs. Acker. Mr. Acker introduced me. 

Q. Düring the time that you have been living at the Iowa, were 
they living there? A. Yes, sir. 

Q. One of the matters of inquiry in this cause is Mr. AckePs habits 
as to teinperance or the contrary. Do you know anythi ng about 
that? A. I have seen Mr. Acker under the influence of intoxicants 
three or four times. 

310 Q. Where? A. Well,in the Logan, which is an apartment 
house, just üver from the Iowa, and going home. I walked 

home with him once to the Iowa. 

Q. How long ago was this? A. The latterpart of last summer? 

A. The summer of 1901? A. Yes. 

Q. All the occasions? A. Yes, within the space of two weeks. 

Q. How far apart were the occasions? A. Well, 1 saw him two 
days in succession, and then had a lapse of about a week, and then 
another lapse of about a week. 

Q. You mean to say you saw him under the influence of intoxi¬ 
cants two days in succession ? A. Well, I won’t say he was under 
the influence of intoxicants thewhole two days I saw him. He was 
under the influence one evening, and he was sober the next inorning, 
and under the influence that evening. 

Q. You are here, Mr. Mahony, in obedience to a subpoena, and 
not otherwise? A. Yes, sir; I was surprised I was subpoenaed. I 
agreed to come if they wanted me, without being subpoenaed. 
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311 Cross examination. 

By Mr. Gordon : 

Q. Mr. Mahony, this Logan tliat you speak of—what kind of a 
place is it? A. It is an apartiiient house, and they have table board 
there. Different from the Iowa in that respect, and they have a 
buffet there too. 

Q. It is a place of good reputation, isn’t it ? A. Oh yes, sir; 
first-class. 

Q. Not a loafing bar-roorn ? A. Oh, no, they don’t perrnit that at 
all. 

Q. How long did I understand you to say you have known Mr. 
Acker? A. I have known Mr. Acker—not personally, but I have 
known who he is for about twcnty years. But personally, I have 
‘known him since he was in tlie Iowa. 

Q. And that is how long ? A. Nearly two years. 

Q. You have seen hiin frequently, haven’t you? A. Yes, sir. 

Q. Spoken to him frequently ? A. Very frequently. 

312 Q. Walked along with him frequently? A. Yes, sir—I 
won’t say frequently. Once in a while. 

Q. You have had occasion to observe him, though, many times 
when you were not with him, haven’t you? A. Oh, yes. 

Q. And the times that you speak of are the only times you noticed 
him under the influence of liquor? A. Yes, sir. 

Q. So, really, the only times you have seen him when he was 
under the effect of liquor have been occasional, coinpared with the 
time he was not? A. Yes. 

Q. Now, when you say he was under the effect of intoxicants, 
what do you mean—was he pretty drunk, or how do you mean 
that ? A. I have never seen Mr. Acker when he was not able to 
takecareof himself. He just showed that he had been drinking. 
Just like any other man, to my idea. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 


313 Henry W. Wells. 

Direct examination. 

By Mr. Davis : 

Q. Mr. Wells, what is your occupation ? A. Clerk in the Navy 
Department. 

Q. How long have you been employed there ? A. About twenty- 
three vears. 

Q. Do you know Mr. Acker, the gentleman here present? A. I 
have met him once or twice. I recall him, yes. 

Q. We are inquiring, among other things, about bis habits as to 
drink. Do von know anything about that? A. Well, all I can 
state is that I think about four years ago, when I happened to be in 


JESSIK B. ACKEK VS. WILLIAM J. ACKER. 


117 


a brewery up there ori Nineteenth or Twentieth streets, and I think 
it was between seven and eight o^clock, and he was in there, and I 
happened to be in there with a gentleman, and Mr. Acker came in, 
I think he had been drinking, and we had a drink together. A 
glass of beer. And from there we brought hiin' to Mrs. Ackerns 
house. 

314 Q. What was bis condition ? A. Well, I should say that he 
was under the influence of liquor at that time. 

Q. AVas lie alone? A. He was alone when I inet him. 

Q. That is the only time that von have ever seen him that way ? 
A. That is the only time, and I have seen him on the Street and he 
lias been perfectly sober. 

Cross examination. 

By Mr. Gordon : 

Q. Mr. Wells, von have met Mr. Acker a nuinber of times, haven’t 
von ? A. AA^ell, I have met him at Mrs. Randolph’s, but I never was 
in the house at all except that evening. 

Q. Have you ever met him on the street at all ? A. Just to pass 
by and nod. 

Q. Justtospeak? A. Just to speak. 

Q. And the time that you speak of is the only time you ever saw 
him under the influence of liquor? A. Yes, sir, ever saw him 
under the influence of liquor. The only time. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

315 George L. Peckham. 

Direct examination. 

By Mr. Davis: 

Q. Mr. Peckham, what is your full nanie, sir? A. George Lewis 
Peckham. 

Q. What is your occupatioii? A. Manager for Clark and Daven- 
port, 12th and F. 

Q. Where do you now live ? A. 1233 Harvard street. 

Q. Did you ever live in the Columbia flats in this city? A. I 
did. 

Q. For what time? A. For about one year. 

Q. What year ? A. The year ending—^let me see. The year end- 
ing October, 1900. 

Q. Do you know Mr. and Mrs. Acker? A. I do. 

Q. While you were living at the Columbia, were they living 

316 there? A. They were. 

Q. One of the matters about which we are inquiring here 
is Mr. Acker’s liabits as to temperance, or the contrary. Do you 
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know an^^thing about that? A. Well, I know a little about it. Not 
a great deal. 

Q. Well, what do you know? A. Well, I know—I reinember on 
one occasion very distinctly when I thought that he was under the 
influence of liquor. 

Q. Was that while you were living at the Columbia? A. That 
was while I was living at the Columbia. 

Q. Where was he? A. He was theu getting on the car to go 
down town. It was at night, I think, about nine o’clock. I reraem- 
ber that I had come up town with my wife and just got off the car, 
and he was just Crossing the Street, or stepping from the sidewalk to 
the Street to walk over to the car, and my wife and I were together; 
and that was the time that 1 noticed it. 

Q. Howdid 3 ^ou happen to notice it? A. Well, I knew Mr. Acker 
pretty well and thought a great deal of him, and I naturally looked 
to him for recognition, and he didn’t recognize me, and I came 

317 to the conclusion that he was in that condition. 

Q. Was the mere fact that he didn^t recognize you what 
made you think him in that condition? A. Well, that was one 
reason, and, if I remember correctly, I think that he tottered some- 
what in going to the car. 

Q. Is that the only occasion on which you saw him under the in- 
fluence of liquor? A. That is the only occasion on which I can say 
positively that I thought he was under the influence of liquor. I 
have a faint recollection of some other time seeing him, but just 
when I could not say. I could not swear to it, but I have that im- 
pression. That is the only time that I really believe that l could 
swear that I thought he was under the influence. 

Q. Was this other time that you are doubtful about while he was 
living at the Columbia? A. Oh, yes; yes, sir. 

Cross examination. 

By Mr. Gordon : 

Q. Mr. Peckham, how long did you live at the Columbia flats? 
A. Well, I was there about, approximately, a 3 "ear. 

318 Q. Was Mr. Acker living there all that time? A. I think 
so, yes. 

Q. You saw him frequently, didn^t you? A. Yes, sir. 

Q. To speak to him, and otherwise? A. Yes indeed. He visited 
our premises and we visited theirs. 

Q. And the time that you speak of is the only time that you could 
say you saw him under the influence of liquor ? A. That is the 
only time I can swear to. As I say, I have a faint recollection of 
another time, but I can’t say when it was. 

Q. Now, the time that you saw him getting on the cars, was he 
in a very intoxicated condition? A. Well, I should think so from 
the very fact that he hiiled to recognize me, and because he bad 
alwa^'s reeognized me previous to that when we had seen him, and 
also sub.sequent to that time he would recognize me, and, as I say, I 
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would naturally suppose, if he liad beeil all right, that he would 
have recogiiized me that time, because there was no reasoii why he 
should not. 

Signatare of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

319 Frederick D. McKenny. 

320 Direct examination. 

By Mr. Davis : 

Q, Mr. McKenney, yoar naine is Frederick D. McKenney ? A. 
Frederick D. McKenney. 

Q. And you are a member of this bar ? A. I am. 

Q. Did you ever live in the Columbia apartment house in this 
city ? A. I did. 

Q. When ? A. I lived there in the fall of 1897, and through the 
winter until the following fall. I don’t know whether it was 1897 
or 1898. It was for one year beginning about October, 1898. My 
best Impression is that. I was married in July, and I went there in 
October. 

Q. Düring the time that you were living there, were Mr. and 
Mrs. Acker there ? A. To the best of my knowledge and belief. 

Q. You know Mr. and Mrs. Acker? A. I do. 

Q. Mr. McKenney, I have only to ask you a question. One of 
the matters that we are inquiring of here is Mr. AckeFs 

321 habits as to intemperance. Do you know anything about 
that matter? A. No, sir, I do not. I don’t know anything 

about Mr. Acker’s habits in such regard. 

Q. Did you ever see him when he was ander the influence of 
liquor? A. 1 could not say positively that I have. I have an im- 
pression that on a certain—on one evening, when we were living in 
there—one evening during the courseof that whole ^’^ear, that I saw 
Mr. Acker when I had an iinpression that he was ander the influ- 
euce of liquor, but whether it was so or not I do not know. I do 
not even recall that I exchanged any word with him on that 
occasion. 

Mr. Gordon : No cross-examination. 

Signatare of witness waived b}’^ consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

322 Tom E. King. 


Direct examination. 

By Mr. Davis : 

Q. Mr. King, what is your age? A. I am fifty-three years old. 
I wÄs born in 1848. 

Q. Do you know Mr. Acker ? A. I know Mr. Acker. 
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Q. How long liave you known liiin? A. Well, I tliink I have 
kuowii Mr. Acker, I will say, seveii years. 

Q. Do you know an Organization known as the Angler’s Club ? 
A. I do. 

Q. Where is the club hoüse ? A. It is four and three quarter 
iniles the other side of Cabin John bridge, on the Conduit road. 

Q. I neglected to ask you if you know Mrs. Acker? A. I 
do. 

323 Q. How long have you known her? A. About the saine 
time. 

Q. Are you a member of the Anglers Club? A. I am. 

Q. Is Mr. Acker? A. He is. 

Q. I want to direct your attention to one occasion, if you can re- 
raember it, when Mr. Acker was at the Anglers club with bis son, 
George, and you came hoine with thein. Do you reinember that 
occasion ? A. I do. 

Q. When was it, sir. A. The date I could not give you, really. 
I should say it was two years ago; possibly three. It was two or 
three years ago. 

Q. Now, what happened on that occasion, and what was the cause 
of your Corning hoine with Mr. Acker and bis son? A. Well, Mr. 
Acker became somewhat uiider the influence of liquor—so inucli so, 
it beingSunday afternoon, and knowhig that the Conduit road was 
full of buggies and carriages and vehiclesof different kinds on those 
days, I thought it unsafe for hiin to drive the boy, and I volunteered 
to drive hiin hoine. 

Q. And did so? A. And did so. 

324 Q. And took him and George to bis home? A. Right to 
their home. 

Q. Did or did not Mr. Acker go in the house when you got hiin 
home? A. He did. 

Cross examination. 

By Mr. Gordon : 

Q. Now, Mr. King, have you seen inuch of Mr. Acker? A. 
Within what time, do you mean—since I have known him? 

Q. Yes. A. Yes, I have seen him—well, you might say yes, or 
you might say just medium. 

Q. Well, you have seen him frequent? A. Oh, yes. 

Q. Have you seen him when he was not under the effectof liquor ? 
A. Oh, yes. 

Q. Frequently? A. Frequently. 

Q. The time that you speak of, is that the only time that you 
ever saw him when he was under the effectof liquor? A. The only 
time—no. 

325 Q. What other time did you ever see him ? A. At one 
other time at the club house. 

Q. What year was that, do you know? A. It is pretty hard to 
remember those things, because I saw so many people there. 
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Mr. Davis (to the witness): Mr. King, was it before orafter the 
occasion that you have described ? 

A. That is what I am trying to think. I am positive it was before 
that occasion. 

By Mr. Gordon : 

Q. How near to the occasion that you have beeil testifying aböut 
was it, Mr. King? A. Indeed I could not teil. 

Q. IIow long has your acquaintance with Mr. Acker existed ? 
A. About seven years. 

Q. And 3 'ou have seen him onlyon those twooccasions when you 
thought he was under the effect of liquor ? A. No. 

Q. Well, how often. That is what I want to get at, in the seven 
years. A. I should say, within that time, including the two times 
that I speak of, not over five or six times, 

326 Q. Düring those seven years? A. Yes. Düring those six 
or seven years. 

Q. Were they dose together or at intervals? A. At intervals. 

Q. And you have seen him frequently in between, havenT you ? 
A. Yes. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examineix 

George W. Balloch. 

Direct examination. 

By Mr. Davis : 

Q. Your name is George W. Balloch? A. George W. Balloch. 

Q. And, among other things, General, you are a notary 

327 public, I believe? A. I am. 

Q. Ishowyou this paper which appears to have, intwo places, 
your name and your notarial seal. Are those your signatures? 
(Handing witness paper.) A. (After examining same.) That is my 
signature. 

Q. And the second ? A. Yes. 

Q. And in each instance is that your notarial seal? A. Yös. 

Q. Now, each of these papers purports to have been signed by 
Mr. Acker—William J. Acker—before you. Did he subscribe and 
swear to those papers before you ? A. I have every reason to believe 
he did, or eise I would not have subscribed and put my seal on 
them, if he had not. 

Q. I show you this other paper, which appears to bear your sig¬ 
nature, and 3 mur notarial seal. Is that your signature? (Hand-- 
ing witness paper.) A, (After examining same.) Yes. 

Q. And that is your seal? A. Yes, and I wrote that my- 
seif. 

328 Q. You wrote that yourself ? A. Yes. I reraeinber that 
he took that Obligation, because I wrote it for him and didn^t 

Charge him anything. 

16—1305a 
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Mr. Davis : Mr. Exaininer, I wish to offer that paper—so much 
of it as General Bailoch has identified, and then this one also. 

Note. —And the saine are filed by the exaininer, marked Pe- 
titioner’s Exhibits Nos. 2 and 3, respectively. 

Mr. Gordon : I have no cross-examination. 

Signature of witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Exammer. 

Walter H. Acker. 

Direct examination. 

By Mr. Davis : 

329 Q. Mr, Acker, you know Mr. William J. Acker? A. Yes, 
sir. 

Q. What relation are you to him ? A. Brother. 

Q. I show you this paper, which has been marked Petitioner’s 
Exhibit No. 2, and ask you in whose handwriting is the body of 
this first pledge there on that page? (Handing witness exhibit.) 
A. (After examining same.) That is iny handwriting. 

Q. And in whose handwriting is the signature at the bottom of 
that page, William J. Acker? A. That’s William J. AckePs. 

Q. And on the back, in whose handwriting is that, if you know? 
A. I should think that was William J. AckePs. 

Q. All of it, including the signature? A. I should think so. 

Q. Now, 1 show you this, being PetitioiiePs Exhibit No. 3, and 
a.'^k 3 "ou who wrote the indorsement on the back, and to state in 
whose handwriting that is? (Handing witness exhibit.) A. (After 
examining same.) That is mine. 

Q. Mr. Acker, what was the occasion of your making that endorse- 
raent on that paper? A. Let me look at the paper again. 

330 Mr. Gordon : One minute. Before this is read or offered 
in evidence, I woiild like to know, Mr. Davis, wliere this paper 

came from, if you have no objection. 

Mr. Beach : It comes from us. 

Mr. Gordon: I know, but where did you get it, I mean. Of 
course, it came from you. 

Mr. Davis : It came from Mrs. Acker’s possession. 

Mr. Gordon: Then, I object to it being introducedin evidence,as 
a private communication made from the husband to the wife. 

The Witness: In answer to your question, Mr. Davis, this was a 
pledge which my brother put in my possession, and he undoubtedly 
had been drinking, and I made that comment on it and turned it 
over to him. 

Mr. Davis: I offer that endorsement in evidence, which is on 
Petitioner’s Exhibit No. 3. 

Mr. Gordon : I will withdraw that other objection. I thought it 
was signed by my dient. I thought the whole thinÄ; was in my 


JESSIE B. ACKER VS. WILLIAM J. ACKER. 


123 


client^s handwriting. I object to it on the ground that it is incom-. 
petent. It is a Statement made by a third party, and therefore not 
competent evidence. 

Signatare of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

331 Note. —At the request of the solicitors for the petitioner, it 
is admitted by the solicitor for the respondent, that the 

records of Providence hospital would show the sojourn at that in- 
stitution of Mr. William J. Acker during the periods named below, 
and this is done to relieve the sister superior frora appearing ander 
subpcena duces tecum with the official records of that institation. 
Entered April 20,1900. Discharged April 27, 1900. 

Entered May 29,1900. Discharged Jane 5,1900. 

Entered Febraary 8,1901. Discharged Febraary 15,1901. 
Entered Febraary 17,1901. Discharged Febraar}»^ 19, 1901. 
Entered April 11,1901. Discharged April 13, 1901. 

332 Albert E. Acker. 

Direct examination. 

By Mr. Be ach : 

Q. Mr. Acker, yoa are here ander sabpoena? A. Yes. I have a 
paper that looks like that in my pocket. 

Q. Yoa are a brother of the defendant in this case, William J. 
Acker? A. Yes, sir. 

Q. And, by the way, Mr. Acker, how maiiy other brothers are 
there of yoa, and what are their names? A. Well, there are six 
boys altogether. Five brothers here. Yoa want their names? 

Q. No. They are here all in Washington except one? A. They 
are all here now. One is here on a visit. I believe he goes back 
tomorrow. 

Q. Five of them reside here, and are engaged in basiness. A. 
Yes, and one is in San Francisco. 

333 Q. Yoa, of coarse, have an interest in yoar brothePs cause, 

I presume, Mr. Acker? A. Oh, I don’t know. Naturally, I 

might, to some extent. I don’t know mach about it. I haven^t 
followed it. I have got my own basiness to attend to, and I don’t 
come in contact with him- 

Q. I don^t mean so mach the details of the case, as its final result ? 
A. Well, I might say in one sense I have and in one sense I have 
not. 

Q. Do you know anything of a visit by youv brother, William J. 
Acker, to the Providence hospital, from April 20,1900, to April 27, 
of the same year ? A. Indeed I could not place the date. I know 
he went over there once. I understood he was over there. 

Q. Do you know anything of a visit of yoar brother to the same 
institation from May 29,1900, to June 5,1900? A. Not to my own 
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ktlöwifedge. I might have heard of it froin hearsay. There may 
ti'aVe bißen siieh a thing. 

Q. Froin February 8, 1901, to February 15, 1901? A. Well, I 
have not to iny personal knowledge. I knovv once that he hasbeen 
there. 

334 Q. Or a visit froin February 17, to February 19,1901 ? A. 
Not of iny certain knowledge. 

' Q. Froin April 11, 1901 to April 13, 1901? A. No. 

Q. What, if any, sojourn of your brother at the Providence 
hospital have you any knowledge? A. Only one ocoasion. 

Q. When? A. Well, now, I could not teil you. It was some- 

wheres along—well, I could not, honestly, give you the date, but- 

Q. Well approxiinately ? A. I am trying to place it by a Sunday 
that I was up there. That is the only wa}^ I could do it. 

Q. Was it Oll a Sunday? A. No, sir. 

Q. Give US your best recollection? A. I am trying to go back. 

Q. Just take your own time, sir. A. I should iinagine, if any- 
thing, it was somewheres near the 30th of May, or somewheres 
around there. I recollect it was a holidav, and I know that I 

335 was not down at tlie place at that time. 

Q. Kindly state all you know about that visit. A. All I 
know about that \\k\i —well, in fact, I don’t know of bis going 
at all. I know that my brother went over there with him one even- 
ing. 

Q. You did not yourself go? A. I did not go. 

Q. Did you see them start with him ? A. I saw them start with him. 
Q. What brother? A. Why, Walter and Frank were the ones. 

Q. And you say the 30th of May. Was it last year? A. Last 

year. 

Q. Of course, I do not understand you to fix it definitely as the 
30th of May, but that is your recollection? A. Yes. Along there. 

Q. Well, state a little more, if you please, Mr. Acker, the occasion 
of this visit, or the occasion of your two brothers going with your 

brother, William. A. Well, I know that they went over there- 

Q. Frora what place did they start ? A. Well, it must have 

336 been a year ago. They started from the flats there—the Iowa 
flats. I understood that he was a little under the weather, 

and a couple of my brothers went over there one night and found 
him so, and thought it was best to take him right over to the hos¬ 
pital, and I think he was tliere about four days—three or four days. 

Q. Did they confer with you about it before they went over there 
with him? A. Only wedecided it was best. 

Q. It was the joint opinion of you all that it was the best thing 
to do? A. Yes; the joint opinion of us. 

Cross examination. 

By Mr. Gordon : 

Q. Mr. Acker, did you .see your brother at that time? A. Yes. 
Q. What was his condition at that time? A. Well, he Was a man 
that I considered about two-thirds gone. 
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Q,. Tl]at is, you mean two-thirds under tbe effect of liqüor. A. 
Yes. He scemed to know what he was doing. He got up and 
dressed himself and put on bis clöthes,‘and picked up two 

337 01 * tbree pipes—be had about fblir pipes tbere,’and be'pifcked 
out tbe ones be wanted, and tobacco, and Mrs. Acker fixM 

tbings in liis dress-suit case for hhn, and iny brothers thouglit he 
would get over it soon. 

Q. Did you bear any conversation between hiin> and'Mrs. Acker 
in reference to bis going? A. Yes. 

Q. What was said, if you remeniber ? A. He tbougbt at tbe time 
tbat it was best for bim to go over tbere. 

Q. He said tbat bimself? A. Yes. 

Q. He was in a condition to reason about tbe propriety of his 
going, was be? A. Yes. He asked for bis money, and said bow 
inucb be bad about bim, and put it in bis purse. 

Q. Wbat did Mrs. Acker say about it? A. She tbougbt he would 
naturally get over it sooner to go tbere, and sbe wanted bim togo. 

Q. Well, did sbe oder any ad vice? A. Tbat is4be way it was. 
She sollt for us. Sbe telephoned for me, and T wentover-tbere and 
I saw be was under tbe weatber, and I suggested to the other 

338 boys tbat be would get over it sooner, just to take bim over 
to tbe hospital and she said yes, just do tbat; and he went. 

Sbe fixed up tbings for bim. 

Q. She fixed up tbings for bim ? A. Ob, she packed'Up bis valise, 
and be bad about six or seven pipes tbere, and be picked outtbe ones 
he wanted, and I tbink be took two, ’or tbree or four, and bis tobacco, 
and be put in sometbing be had to carry it in, I tbink it was a box, 
and fixed bis money in bis purse and was willing to go. 

Q. Did be kiss bis wife good-bye? A. No. He wantbd to kiss 
her good-by but sbe would not kiss bim good-bye. Sometbing like 
tbat at tbe time. 

Redirect examination. 

By Mr. Bkach : 

Q. Are you aware of tbe fact tbat he bad been at tbat time but 
one day out of tbe hospital ? 

Mr. Gordon : I bave to object to tbe form of tbat, because it as- 
sumes. 

A. No. I know to tbe contrary, to my älmöst certain knowl- 
edge, tbat be had been out of tbe hospital for over a week, of two 
weeks. 

Q. Tben, you do know of your certain knowledgo, tbat a 

339 week or two "weeks before be had been in tbe hospital? A. I 
understood tbat be bad been tbere from aivoccürrence tbat I 

understood took place at tbe house. 

Q. It would, therefore, not affect tbe judgment of you'all that'tbe 
hospital was a suitable place for bim togoto? A. Thoüght tbat 
was best. We boys tbouglit be would get over it quicker. 
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Recross exainination. 

Bv Mr. Gordon : 

Q. Mr. Acker, was bis condition of sucli a violent or debased con-* 
dition, or whatever von choose to call it, that it was absolutelv nec- 
essary to send hini to tbe hospital, or was he nierely seiit there 
because von thonght, as you said, it would be tbe best place for hini 
to recover bis nornial condition again? 

Mr. Beach : Tbat is objected to. 

A. Mr. Gordon, I will have to teil you my opinion, wby I thoiigbt 
so, if you want nie to do so. 

Q. I would like to know. 

Mr. Beach: Of course, tbat goes in under objection. 

A. I saw Whiskey in tbe bouse there, and exciteinent, and 

340 so forth, in bis wife’s dining-rooin, and she bad three or four 
bottles of Wilson wbiske 3 % and three or four siphons of soda, 

and so forth, and it just seemed to niy niind tbat she didn’t seeni to 
obJect to bis getting full; tbat she didn’t care wbether be stayed full 
or not; it was iininaterial to her. 

Q. And you tbougbt best to get bim away frora temptation? A. 
Yes. I don^t know wbether he was drinking tbat wbiskey or not, 
but it was in tbose closets, in her dining rooin, and I tbougbt if he 
weilt over there and have the slsters take care of liiin, he would get 
through with it in a couple of days. I have always said all along— 
I guess I had better not say too rauch. 

By Mr. Beach : 

Q. Then, you didn’t think it was safe to leave hiin where there 
was Whiskey exposed to his use? A. Not wben he was two-thirds 
full. 

Signature of witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

341 Walter H. Acker. 

Direct exainination. 

By Mr. Beach : 

«/ 

Q. You are the same Mr. Walter Acker who testified before in this 
case? A. Yes. 

Q. Do you know your brother’s age? A. I know it approxi- 
raately. 

Q. Give it approxiniately, please. A. I should say he was about 
fifty-two. 

Q- Are you the youngest of the brothers, Mr. Acker? A. No, sir, 
I am not. 

Q. Who is? A. Nicholas A. Acker. 
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Q. He is the one that lives in California? A. He is the oiie that 
lives in San Francisco. 

Q. And Ins age is what? A. I should say that he was about 
thirty-seven or thirty-eight. I know my own age; I don’t pretend 
to know the others. 

342 Q.. And your age is what? A. Forty two. 

Q. It is in testimony here that your brother, William J. 
Acker, the defendant in this case, was five times in the Providence 
hospital between the dates of April 20, 1900, and April 13,1901. I 
wish you would state, if you can, whether or not you ever visited 
hiin in the hospital at any of these sojourns of his? A. I, personally, 
went with him to the hospital twice. I doiVt know about his being 
there five times. 

Q. And, as well as you can recollect, Mr. Acker, when were those 
two occasions? A. I can’t teil you. It is within the last two years. 
I could not approximate the dates, nor the months. 

Q. You had never been there with him before those two visits, had 
you? A. No. 

Q. And won^t you be good enough to try and approximate the first 
time? Of course, I should think it was something that made a little 
impression on you. A. As I say, it was in the last two years. 
There is not enough impression on my mind to state definitely the 
time. 

343 Q. Were you alone? A. No. I and my brother, F. J. 
Acker, w^ent with him in a cab. 

Q. On both occasions? A. I think on both occasions. 

Q. Your brother, Mr. F. J. Acker is, I believe, the partner or busi- 
ness associate of your brother, William J. Acker, is he not? A. 
That^s true. 

Q. Was he ill on those two occasions ? A. What do you mean by 
the Word ** ill ? ” 

Q. What do you mean by the word “ ill ? ” A. Do you mean in 
reference to ordinary sickness, or sickness from drinking? 

Q. Asordinar^^ sickness, or sickness from drinking? A. Well, I 
should say he was sick. He was not drunk. 

Q. Can you say it was ordinary sickness ? A. What was the 
cause of the sickness I am not able to say. It was more approxi- 
mating nervous prostration than anything eise. 

Q. Who was his medical adviser? A. I could not teil you 
that. 

344 Q. Did he have one ? A. That I doii’t know. 

Q. You took him to the hospital, as you thought, suffering 
from nervous prostration, did I understand you? A. We took him 
to the hospital for rest; thought that was the best place for him to 
be quiet, and keep him away from his wife, who was annoying him 
constantly, and constantly present with him, and the man needed 
quiet and rest. 

Q. And you thought the best thing to do was to put him in the 
hospital ? A. Undoubtedly, that is the conclusion I reached. 

Q. He had been drinking, of course? A. That I don’t know. 
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Q. There was no evi<lence of tliat to your iiiiiid, on eitherof these 
two occasions? A. Oii oiie occasioii prior to taking hini there, I 
had, giveu him a drink of whiskey to quiet him. 

Q. And all the whiskey you know of his getting was the one you 
gave him ? A. Yes. 

Q. And you gave it to him to quiet him ? A. Yes. He was very 
nervous. 

Q. You thought whiskey would be a good thing to quiet 

345 him? A. I did. 

Q». You, natural ly, Mr. Acker, areinterested in 3 "our brother’s 
Position here in tliis case, are you not? A. Well,of course, I am in- 
tereated .to' a certain extent. 

Q. And your sympathies are with liim in tiiis litigation? A. Not 
entirely so, no. 

Q. You feel evenly balanced and iinpartial betweeii all parties? 
A. I think so. Asfar as my tostimoii}^ goes, it is im partial. 

Q.,I inean as far as your feelings go in your testimony? A. A 
man^s natural feelings are to his blood relations. 

Q. Thatis exactly vvhat 1 supposed. A. They are not enough to 
bias.tis judgment. 

Q. I didn’t raean to reflect upon the honesty of your testimony at 
all, sir. Yoii didn^t think it was necessary to take any professional— 
medical advice on your brother’s condition, before you took him to 
the hospital,.did you, Mr. Acker? A. No, I did not. I could see 
very well from his condition that he needed quiet and rest. 

Q. And a drink of whiskey to quiet him on one occasion? A. 
Yes. 

346 Cross examination. 

By Mr. Gordon : 

Q.^Mr. Acker, you didn^t come here of your own volition. You 
were summoned b}^ the other side, were you not? A. [ came verv 
unwillingly. 

Q. Under a subpcena from Mrs. Acker’s coiinsel, or from the court ? 
A.vThat is correct. 

Redirect examination. 

Bv Mr. Beach : 

Q. I should have asked one question, Mr. Gordon, but I won’t press 
it if you object to it. 

Mr. Gordon: Certainlv. 

Q., You are the same Mr. Acker that returnod this violated oath 
of Mr. Ackerns on the subject of drinking, are you not? (Handing 
witness Petitioner’s Exhibit No. 3.) A. Yes. I think it is but fair 
to me to expJüin that, if you wish me to. 

Mr. Beach : Nö.; I simply asked you. 
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Recross examiiiation. 

By Mr. Gordon : 

Q. Mr. Acker, have you any explanatioii to make in regard to 
that endorsement? If you have I would like to hear what 

347 it is ? 

Mr. Beach (to Mr. Gordon): I understood you waived your ob- 
jection before to the endorsement. There was an objection on your 
part. 

Mr. Gordon : No, I did not. 

A. This was an oath made by my brother voluntarily, on his part, 
and put in my care for safe keeping. At the time I made this en¬ 
dorsement 011 there I smelt liquor on him. He was not drunk, nor 
in any sense under the iiifluence of liquor, but, in view of the fact 
that I could teil that he had been drinking, I made this endorse¬ 
ment and turned it back to him. 

By Mr. Beach : 

Q. Did you smell liquor on him on either of these two occasions 
when you took him to the hospital ? A. Well, of course, as I testi- 
fied, Oll one occasion, when I gave him him the liquor, I knew. I 
could smell it then. 

Q. But, independently of that, there was nothing to indicate to 
your mind that his condition, whatever it was, was due in part or 
in whole to alcoholic iiidulgence? A. Well, it would be simply a 
surinise, froin what I gathered from it. 

Q. What was that surmise, and what did you gather from 

348 it? A. That his condition was partly due to drinking. 

Signature of the witness waived — consent of counsel. 

J. ARTHUR LYNHAM, Examimr. 


Franklin J. Acker. 

Direct examination. 

By Mr. Beach : 

Q. Mr. Acker, you are a business associate or partner of your 
brother, Mr. William J, Acker, the defendant in this case, are you 
not? A. That’s right. 

Q. How many times did you ever visit him in the Providence 
hospital? A. I think about either two or three times. 

Q. How many times do you know of his being in that 
349 institution ? A. I don’t know of any more than that, I 
guess. 

Q. Were these two or three times during one stay there, or dur- 
ing more than one stay there ? A. I think two stays there, I guess. 
Only a short time each time. 

17—1305a 
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Q. Do you remember wlien they were, approximately ? A. Oh, 
no, sir; I could not give you that date. 

Q. Could not give it in years? A. No, sir. 

Q. Was it five years ago? A. No, sir. 

Q. Four ? A. No, I guess not. 

Q. Well, hovv near can you corae to it, Mr. Acker; that is the 
point? A. 1 should say about two or three years ago. 

Q. Two or three years ago? A. I really don^t know exactly the 
date. I didn’t keep the date. I know I visited hiin over there and 
found him all right. 

Q. You found him all right? A. Oh, yes. In splendid 

350 condition. He said he had uo right to coine here. 

Q. Did you ever take him there yourself ? A. I went over 
once with him, yes. 

Q. Only once? A. I think either once or twice; I forget which. 
I know I went once. 

Q. Do you know when ? A. No, sir; I could not teil you that 
exactly. 

Q. Do you remember the circumstances of your taking him there ? 
A. Oh, he went all right with me, of his own free will. 

Q. You thought it was the best thing to do? A. Oh, we thought 
so, but he said he was fretted and worried, and he was somewhat 
subject to dyspepsia, you know, and he was very sick at times. 

Q. He went over there for dyspepsia, did he? A. He said he 
wanted to have a rest. 

Q. Who was his medical adviser at that time, do you know, Mr. 
Acker? A. He had none that I know of. I didn’t know that he 
needed any at that time. 

Q. Were these visits at all due, in your observation, or in 
your opinion, to Mr. Acker taking a little too much drink 

351 perhaps? A. Well, yes, once he took a little too much, but 
at times I thought it was the better place for him, to be quiet 

and restful, for him there, because at home there he would be dis- 
turbed. People running in all the tirne, when a man is worried. 

Q. I think, including your brother, there are five of you living in 
town? A. Tliere are five brothers living in town. 

Q. Including him? A. Yes; that’s right. 

Q. And you all have your homes here ? A. Yes, that^s right. 

Q. It may have been possible, perliaps, to have taken him toyour 
own house under these conditions, exceptthat you thought it might 
be more quict in the hospital ? A. Well, I thought it would be 
quieter for him over there. He had nice attention. 

Mr. Gordon ; No cross-examination. 

Sign atu re of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 
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352 Michael Swift. 

Direct examination. 

By Mr. Beach : 

Q. How old are you, Mr. Swift? A. Thirty-six 3 ’ears old. 

Q. How loiig have you lived in Washington ? A. About eight 
years. 

353 Q. How long have you been employed at the hospital? A. 
Seven years. 

Q. You were summoned here last Thursday? A. No. 

Q. Was not there an officer at the hospital for you ? A. Yes, but 
he was looking for Charlie Swift. 

Q. Is there a Charlie Swift in the Service? A. Not that I know. 
Q. And you are the only Mr. Swift there? A. I am the only 
Michael Swift. 

Q. He had the wrong name? A. Yes, sir. 

Q. You know this Mr. Acker here? A. Yes, sir. 

Q. Known him for sorae time? A. Yes, sir. 

Q. Wherß did you see him last ? A. I think it — about two years 
ago, as far as I can remember. 

Q. And you have not seen him since then ? A. No, sir. 

Q. Did you know him before then? A. No, sir. 

354 Q. Just made his acquaintance about two years ago? A. 
Y^es, sir. 

Q. Wliere was that ? A. Providence hospital. 

Q. You met him at the hospital? A. Yes, sir. 

Q. Your relations with him were pleasant and satisfactory, were 
they ? A. Yes, sir. 

Q. How long was he there? A. Ithink he stayed about four 
days, if I remember. 

Q. And you don’t remember seeing him there afterwards? A. 
No, sir. 

Q. Was not he there two or three times after that? 

Mr. Gordon : Well, now, I suggest that that is leading and sug¬ 
gestive. He says he lias not seen him for two years. . 

A. (Question not answered.) 

Q. Onl}^ one visit that you know of that he made there ? A. Two, 
I tbink, sir. 

Q. You know of two, now? A. Yes, sir. 

Q. When was the second one, Mr. Swift? A. I could not re¬ 
member. 

355 Q. Was it before or after the first one you have mentioned ? 
A. After the first one. 

Q. You caiTt remember just when? A. No, I didii^t keep any 
record of any. 

Q. Did he have a private apart ment ? A. Yes, sir. 

Q. And was kept to himself, was he? A. No, he had the free- 
dom. There were several gentlemen there. 
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Q. He had the freedom oi the corridor, I suppose ? A. The free- 
dom of the corridor, and the yard, too, outside. 

Q. What was his trouble? A. Well, I could not teil you. 

Q. Was he in any particular part of the hospital—what part of 
the hospital was he in ? A. He was in what is called St. George’s 
hall. 

Q. What is that used for? A. Well, it is mostly used for sick 
persons. 

Q. What kind of sick persons? A. Sick at the stomach and 
nervous trouble. 

Q. Used for gentleiiien who liave been indulging too iniich ? 

356 A. Well, soraetiines, if they liave no room. 

Q. Didn’t you see Mr. Acker last Deceinber at the Iiospital ? 
A. I don’t remember, sir. 

Q. You won’t sa}" whether you did or not? A. I don’t reinem- 
ber. 

Q. Well, what was Mr. Acker’s behavior while he was at the hos¬ 
pital ? A. Pretty nice and gentleinanly ; just as I see hi in now only 
sick. 

Q. He would tip you when he left? A. Sir. 

Q. Did he remember you when he left—did he tip you ? A. Yes. 
All the gentlemen generally do that. 

Q. Do you remember what physician attended him ? A. I do not, 
sir. 

Q. Did he have a ph 3 ^sician attending him ? A. The physician 
at the hospital. 

Q. The resident physician? A. The resident physician. 

Q. Do you remember who he was at that time? A. No, sir, I 
could not teil you. 

357 Q. What medicine did you give him? A. I could not teil 
you what was in it. It was adininistered by the sister—the 

sister in Charge over me, and the doctor. Whatever it was I could 
not teil you. 

Q. Who was the doctor in Charge at bis first visit? A. I could 
not teil you, sir. 

Q. Was it the resident physician there? A. Oh, yes, sir, always 
the resident physician. 

Q. Who was the doctor in Charge in the second visit ‘i’ A. I could 
not teil you, sir. 

Q. You thiiik the first visit was abont two years ago, Mr. Swift? 
A. I think so, as far as I can remember. I didn’t keep any record. 
Q. And the second visit was after that? A. I think so. 

Q. And about when was the second ? A. I don’t know. 

Q. Don’t you know that he was there five times in tlie last year ? 
A. No, sir. 

Q. Was the times betweeri April, 1900, and April, 1901? A. I 
don’t know, sir. 

Q. He may have been there without your knowing it ? A. 

358 He may have been at the hospital. It is a very large place. 

Q. Who are the resident physicians there now ? A. Doctor 
Dunnigan and Doctor Bell. 
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Q. Who were the resident physicians before they? A. Doctor 
Key. 


Q. Doctor Sothoron Key? A. Yes, and Doctor Power. 

Q. Doctor Power is ont of the city now, or do you know ? A. I 
don’t know, sir. I am not sure. 


Q. Do you know whether Doctor Power or Doctor Key, or both of 
them, prescribed for Mr. Acker during his stay? A. I don’t know, 


sir. 


Q. You don’t know who prescribed for him? A. No, sir. 

Q. Was that St. George^s a ward, that you speak of? A. St. 
George’s hall. 

Q. Is that one of the buildings there? A. One of the buildings, 


yes. 

Q. What dass of patients did you put there? A. - Well, we mostly 
put all classes down there. 

Q. No particular dass? A. No particular dass. 

359 Q. Where in the hospital did you put patients who had 
beeil suffering from too free an indulgence in alcohol or 
spirituous liquors? A. Where they are mostly quiet gentlemen, 
tliey usually put them in different parts of the hospital. 

Q. Well, when they are not quiet, where do they put them? A. 
Well, of course, sometimes they have some rooms in St. George’s 


hall. 


Q. Well, as a matter of fact, didn’t they put most aH the inebri- 
ates, or people who are suffering from too much drink in St. George’s 
hall? A. In St. George’s hall? 

Q. Yes. A. No, I could not teil you that. I am not a physician, 
you see. Just simply a waiter and an attendant, that is all. 

Q. You are not a nurse? A. No, sir. 

Q. Just an attendant ? A. Yes, sir. 

Q. You haven’t seen Mr. Acker to talk to him since he 
360 was in the hospital, have you ? A. No, sir. 

Q. Have you seen him, or any of his brothers ? A. No, 
sir. 

Q. Have you seen this gentleman here, Mr. Gordon? A. No, sir. 


Cross examination. 

By Mr. Gordon : 

Q. I don’t tliink you ever saw me before, did you, Mr. Swift ? A. 
No, sir. 

Q. Not to know me, at least? A. No, sir. 

Q. You say when Mr. Acker was at the hospital he had the free- 
dom of this hall? A. Yes, sir. 

Q. The freedom of going out-doors? A. Yes, sir, in the yard. 

Q. Could you teil me whether or not, during that time, Mr. Acker 
shaved himself? A. Yes, sir. 

Q. Do you know where he got the razor that he shaved himself 
with ? A. That I could not teil you, sir. 
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361 Q. Do you reineinber of ever lending hiin your razor to 
sbave with ? A. Oh, yes, sir. 

Q. You reniember of doing that frequently, doii't you, while he 
was tbere ? A. When lie was there, yes, sir. 

Q. And he was in such a condition that you did not think it any 
impropriety, or anything out of the way, for hini to shave liimself, 
did you? A. No, sir. 

Q. And he was sick, wasn’t he? A. A little sick at the stoinach, 
and nervous ; that’s all. 

Redirect examination. 

By Mr. Beach : 

Q. You loaned hiin this razor on more than one visit? A. Just 
one visit. 

Q. You didn’t loan hiin the razor a second time? A. No, sir. 

Q. And that is all that you can recall now ? A. That is all, sir. 
Q. Do you reineinber, during that second visit, Mr. Acker 

362 Corning up town at all ? A. No, sir. 

Q. .You don^t reinember that ? A. No, sir. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Exakinei\ 

Thomas D. Randolph. 

Direct examination. 

By Mr. Beach : 

Q. Mr. Randolph, you live in Washington, sir? A. Yes, sir. 

Q. And have for some years? A. Yes, sir. 

Q. You are acquainted with Mr. Acker? A. Yes, sir. 

363 Q. William J. Acker ? A. Yes, sir. 

Q. And you are acquainted also with Mrs. Acker? A. 

Yes, sir. 

Q. You are employed, I believe, in the public Service—Interior 
Department? A. Departmental Service of the Government. 

Q. Department of the Interior, I believe it is ? A. Yes, sir. 

Q. Mr. Randolph, did you, with. Mrs. Acker, take Mr. Acker to 
the Providence hospital ? A. I think I have. 

Q. And do you reineinber just about when? A. I could not. T 
think the record of the institution will show that. 

Q. If you will — good enough to say, Mr. Randolph, for what 
purpose he was taken there, and what was his condition ? A. His 
condition was all right. 

Q. And why was he taken there, if you know ? A. Why, he said 
he wanted to go into retirement for a while. 

Q. He wanted rest? A. He wanted rest. 
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Q. Was there aiiy indication, Mr. Randolph, of his over 

364 indulging, or having over indulged in liquor, as far as you 
could see? A. Well, my private opinion,! thought not. 

Mr. Davis (to Mr. Beacli): Ask hiin how he happened to take 
him there, and make hiin answer the question. 

Mr. Gordon (to the exaininer): Please note what Mr. Davis has 
just said. 

By Mr. Be ach : 

Q. Explain how you happened to take hiin there, Mr. Randolph ? 
A. I was requested to do so by his wife. 

Q. With his assent? A. He consented, yes, sir, certainly. 

Q. And weilt aloiig with you ? A. Yes, sir; he inade no objection. 
Q. You can^t fix the time, Mr. Randolph ? A. No, sir, I cannot. 
It didn’t make any iinpression on iny inind, whether it was a year 
or two, or three years ago. 

Q. You would not be able to say ? A. Now, it inay have been, 
probably, three years. I could not say, but I think the records of 
the institution would show that fact. 

Q. Yes. I wondered whether you had an independent 

365 recollectioii. A. No, I haven’t any independent recollectioii. 

Q. Did you ever visit hiin there after that, sir, or was that 
the only time? A. It did not make such a deep iinpression on my 
mind. 

Q. Did you ever visit him while he was there? A. Yes, sir. 

Q. Was it during the first stay, Mr. Randolph, that you visited 
him, or at his later visit? A. Now, you say, “the first stay.^^ 1 

don^t know whether it was the second stav or not. I know I visited 

•/ 

him at the hospital. 

Q. Frora time to time? A. Well, during—he went there for a 
week, or something like that, and I visited him on one or two occa- 
sions during that period. 

Cross examination. 

By Mr. Gordon : 

Q. Mr. Randolph, when you went up to see Mr. Acker, what was 
his condition? A. He seenied to be all right. 

Q. You talked and smoked together? A. Yes, sir. 

366 Q. And knew what he was doing there ? A. He appeared 
to me all right. 

Redirect examination. 

By Mr. Beach : 

Q. You didn^t know the reason of his goiug there at all then, Mr. 
Randolph, or the necessity of it? A. Well, as far as the necessity 
of it, if you want to know my private opinion. I don’t know that 
there was any necessity for him to go there at all. But they said 
that he had \>een indulging. I don’t know anything at all about 
that. 
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Recross exainination. 

By Mr. Gordon : 

Q. At that time, in your opinion, and from your observation, you 
didn’t think it was really necessary for hiin to go — all? A. Well, 
I didn’t see why the cause was for going. Of course, I didii’t live 
in the house with him. He wanted to go. His wife—she ought to 
know, and I thought I would help her, and do vvhat I could, and 
she and I went there. 

Q. You are a good friend of both parties? A. I am a friend of 
both parties, and I feel friendly towards hi in too, and I am very 
sorry this circumstance has arisen. 

367 Signature of witness vvaived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

James F. Oyster. 

Direct exainination. 

By Mr. Davis : 

Q. Mr. Oyster, your name is James F. Oyster, aiul you reside in 
Washington? A. Yes,sir. 

Q. How long have you lived here? A. All my life. 

Q. What is your occupation ? A. Butter business. 

Q. At Ninth and Pennsylvania avenue? A, Yes, sir. 

368 Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. How long have you known him? A. Oh, as long as I 
can reinember. 

Q. Do you know anything about his liabits in respect of indulging 
in intoxicating liquors ? A. No, sir. 

Q. Have you ever seen him when he did indulge in intoxicating 
liquor? A. Yes, sir. 

Q. Where, and under what circumstances ? A. Well, about the 
only time I have ever seen him is at card parties. 

Q. How many times? A. Well, we played cards together more 
or less all last winter. Not this winter, a year ago. 

Q. Where did you play? A. We played at different houses. My 
house one night, and at his rooms another night, and at Mr. Ran- 
dolph^s another, and at the National hotel another. 

Q. Any where eise? A. Yes, at General Whittaker’s. 

Q. On these various occasions did you observe Mr. Acker’s 

369 condition as too his being or not being under the influenceof 
liquor? A. Well, I was not looking for it, but we always 

had somethiug to drink at these meetings, beer or whiskey, vvliich- 
ever theychoose to drink. 

Q. Well, Oll any of the occasions of your meetings, was he under 
the influence of liquor? A. Only once that 1 can recollect. 

Q. Where was that? A. National hotel. 

Q. Well, was he much or little under the influenceof liquor? 
A. That night he was under quite a good deal. 
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Q. Oll aiiy otlier occasioii than that, did you observe evidences of 
bis having been drinking? A. Not when the game was open. 
Düring the eveiiing he would take.a drink occasionally. 

Q. How about bis condition wben he came to the game? A. I 
never noticed him out of place at all, except this one night at the 
National hotel. 

Q. Mr. Oyster, you had a talk with me, or I had with you, the 
other day about this matter. Do you recall that?. A. Yes, sir. 

Q. Did you not, in that conversation, teil me that Mr. Acker 

370 had repeatedly come to these card parties under the influence 
ofliquor? A. No, sir. 

A. And in that conversation, did you not make this remark, that 
he would not get drunk at the parties, but he would come there full? 
A. I don’t think so. 

Q. Well, what is the fact—is that so or not? A.' It is not so. 

Q. And you never said that ? * A. I don’t recollect of but one oc- 
casion that he came there tight. What he had been indulging in I 
didn’t know, of course, but I have never noticed anything out of 
place with Mr. Acker, but this one occasion. One other night, at 
bis own house there, I think he drank a little more than he had at 
other places, but I would not say that he was tight. 

Q. Well, was he sober. Would you call his condition at that time 
sober ? 

Mr. Gordon : Well, I object to that. That is not the question that 
is involved in this issue, and I object to it. 

Q. You can answer it, Mr. Oyster? A. I would not call him a 
drunken man. 

371 Q. Well, would you call him sober? A. When he came 

there ? . . 

Q. At any time during the evening? A. Well, I thought he 
drank freely. 

Q. Of course, you are reluctant to say this, I assume. 

Mr. Gordon : That is objected to also as suggestive to Mr. Davis’ 
own witness. 

A. It is not pleasant. 

Cross examination. 

By Mr. Gordon : 

Q. Mr. Oyster, this is a kind of a card club, isn’t it? A. Yes,.sir. 

Q. How long has it been in existence about? A. I have only 
been a member of it two seasons. 

Q. Tliat is, during the fall and winter, do you mean? A. Yes, 
sir. 

Q. You meet how often ? A. Every Saturday night, or try to. 
1 may skip some Saturday niglits. 

Q. Mr. Acker, I think, has attended most of these meetings, has 
he not? A. Last winter, a year. Not many this winter. I think 
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he started out tliis winter in the fall, but I think he 

372 discontinued. 

Q. But you saw liiin duriiig one full season, anyhow, didn’t 
you? A. Yes, sir. 

Q. That is, once a week ? A. On an average, once a week. 

Q. All the gentleinen who were present, with the exception of 
yourself—I don’t know whether you take any beer or not—took 
drinks those evenings, didn’t they, while they wereplaying? A. 
Yes, sir. 

Q. That is the usual way of the Company at the card parties, isn’t 
it? A. Yes, sir; we usually had a little liquor of some kind dur- 
ing the card playing, about half past ten or eleven o’clock a little 
lunch, and with that we served a bottle of beer. 

Siguature waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

373 George F. Shütt. 

Direct examination. 

By Mr. Davis : 

Q. Mr. Shutt, what is your occupation ? A. I am manager of the 
National hotel. 

Q. How long liave you b'een so employed? A. Three years. 

Q. And during that time have you lived at the house? A. Yes, 
sir. 

Q. And live there now? A. Yes, sir. 

Q. Do you know Mr. William J. Acker, the gentleman here pres¬ 
ent? A. Ido. 

Q. How long have you known him ? A. About two years, I think. 
Q. How well have you known him during that time? A. Well, I 
haven’t known him well. I met him occasionally. 

374 Q. Under what conditions? A. I don’t know that I un- 
derstand. 

Q. Well, under what circnmstances did you meet him—in abusi- 
ness way, or social way, or on the Street, or at the hotel, or how ? 
A. In a social way, I suppose yoii would call it. 

Q. Where? A. Well, I met him at the hotel, for one place. 

Q. Where eise? A. Well,at Mr.Oyster’s house. Mr.Tyssowski’s. 
Well, to make a long story sliort, we belonged to a little card club. 
We met at the houses of the members. That is about the only time 
I ever met him. 

Q. About liow often, during the time that you have known him, 
did you meet hirn on such occasions? A. Oh, I could not say how 
often. This club used to meet every Saturday night during the 
winter months, and I think I belonged to that two winters. 

Q. Mr. Shutt, on those occasions when you would be meeting at 
one of those houses, and at the hotel, what was Mr. Acker’s conduct 
in respect of sobriety ? A. Well, he was generally sober. 
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375 Q. Were there tiraes when he was not sober? A. AVell, I 
think there were times when he was under the influence of 
liqiior, more or less. 

Q. Would he be under the influence of liquor when he carne to 
the parties, or get under the influence of liquor while there? A. 
Well, I never saw hiin under the influence of liquor except at my 
house. 

Q. At the hotel ? A. Yes. 

Q. How raany times? A. Oh, I don^t know. I could not state 
the nuraber of times. 

Q. Well, Mr. Shutt, my question is whether he came to the hotel 
under the influence of liquor, or whether he got under the influence 
of liquor after Corning, either or both? A. Well, I think that he 
had been drinking before he came. 

Q. On all the occasions ? A. No. I don’t think that he drank 
every time he came. 

Q. No, I don^t mean to say that. I mean to say on every occa- 
sion in which you noticed that he was under the influence of 
liquor, did he come in that condition, or did he acquire the 
37f) condition after coming? A. Well, once or twice I remember 
he seemed to be under the influence to soine extent when he 
arrived, but it has been the custom of every member of the club who 
entertained to always furnish drinks and refreshments, both eatables 
and drinks. They are always there free for anybody to use. 

Q. Mr. Shutt, what, if any, effect had Mr. Acker’s habit of drink¬ 
ing upon bis being further invited to these parties? A. Well, I 
don’t know as I understand what vou- 

«y 

Q. Did Mr. Acker continue to be invited to these parties at the 
National hotel ? A. No, we quit inviting anybody. 

Q. Well, but when, before you stopped inviting anybody, did you 
stop inviting Mr. Acker? A. That club broke up. 

Q. Was there any reason for its breaking up, except simply that 
you got tired ? A. No, I could not assign any reason. The atten- 
dance simply feil off, so that the club was disbanded. 

Q. Before the club was disbanded, was Mr. Acker regularly in¬ 
vited, like the rest? A. Yes. 

377 Cross examination. 

By Mr. Gordon : 

Q. Mr. Shutt, that club continued, I understand, for about 
two seasons? A. Well, I can^t say exactly. I can^t remember just 
exactly when I was invited into the club, but my best recollection 
is that it was two years ago last winter, that I was invited to join 
the club, and during that winter a year ago this winter—this past 
winter, we met about once a week. I think it was a part of two 
winters. 

Q. Did Mr. Acker frequently attend these meetings? A. Oh, 
yes; not always. 

Q, And you saw him a number of times there, did you? A. Oh, 
yes. 
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Q. And du ring those visits, you say there were several occasions 
when he shovved that he was under tbe effect of liquor ? A. To 
some extent, yes. 

Q. Now, withoiit’meutioning the names, won’t you teil us, didn’t 
the other raeinbets'of’tlie club drink oii that occasioii too—on those 
occasions, I mean,’at the meetings ? A. Oh, 1 think they did. All 
of thein took a drink occasionally. 

378 Q. .Novv^ duriiig all those several meetings, did anybody 
eise, at'any time,' without inentioning the names, of course, 

show the effect of liquor? A. No, sir. 

Q. Mr. Acker was the only one, was he? A. Yes, sir. 

Sigiiature of witiiess waived bv consent of counsel. 

J. ARTHUR LYN HAM, Examiner. 

Mr. Davis (to the examiner): We rest our case here, Mr. Ex¬ 
aminer. 

*' # 

« • . 

379 * • Testiviony an .Behalf of Resjwndent. 

‘ Filed September 30, 1902. 

' ■ ’ Paul Pearsoxv. 

f 

« . , " 4 • 

Direct examination. 

* . , * ( 

Bv Mr. Gordon : 

t . . 

Q.. Mr. Pearson, you will state your occupation or busiiiess? A . 
Druggist. 

Q. And where is your place of business? A. New Jersey avenue 
and E Street. 

Q. In thiscity? A. In this city. 

. Q. Are you acquainted with Mr. William J. Acker? A. Yes, sir. 
' Q. Will you state how long you have known bim? A. Well, I 
have known Mr. Acker by sight, I guess, for fifteen or sixteen years. 
Personally, I have known him for about eight years. 

Q. And your acquaintance with Ihm has been of an intimate 
character, or otherwise? A. In the past eight years, yes sir. 

Q. It has been intimate. A. Yes, sir. 

Q. Have you seen Ihm frequently during that time? A. Well, 
with the time intervening, when he was absent from the city, I guess 
I have seen him almost every day, unless I was away myself. 

Q. A suit has been brought against Mr. Acker charging 

380 him with habitual drunkenness for a period of three years. 
In fact, for fifteen years last past. Will you state what op- 

portunities you have had of observing Mr. Acker’s habits with re- 
gard to temperance during the past three years, or more, and what 
that was, and state what you have seen? A. Well, as I say, I have 
seen Mr. Acker almost daily, and he has been in my place of busi¬ 
ness almost daily, and I have got the first time yet to see him under 
the influeuce of liquor. 
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Q. What time of tbe day did you iisually see liirn? A. All 
times. Sometimes in the morning, sometimes at 12 o’clock, and 
then, again, at fonr or five o’clock in the evening. 

Q. Did you have an ()i)portunity to sf)eak to bim? A. Yes, sir. 
Q. So tbat you would bave observed it if he had been under the 
influence of liquor ? A. Yes sir, assuredly.. 

Cross-exami n atiö n. 

By Mr. Be ach : 

Q. You are a somewhat younger man tha^ Mr. Acker, aren^t you, 
Mr. Pearson? A. Yes, sir. 

Q. How old are you ? A. Thirty years old. 

Q. He is about tvventy five years your senior? A. That I could 
not say. I don’t know bis age. 

Q. Wbere did lie live in 1899? A. I could not teil you. 

Q. Your intimacy did not extend, then, to visits at his 

381 household ? A. No, sir; not at all. 

Q. You are a Mason, I believe, are you Mr. Pearson? A. 
I am, sir. • ’ ■ . 

Q. And'so.is Mr! Acker?'. A. Yes, sir. 

Q. Mr. Acker is somewhat high in your order, is he not ? A. Yes, 
sir. 

Q. Wliat is tbe occasion of Mr. AckePs dail}’^ visits to your drug 
störe? A. Partly on business, and sometimes when he ’^yould have 
a severe attack of indigestion he would come there to get relieved 
from it. Buy a cigar or a postage stamp, or any minor thing of that 
kind. 

Q. His visits bad some business object? A. Asa rule, yes, sir. 

Q. Wben be waiited a. cigar or a stamp, or medicine, he would 
come to your place ? A. Yes, sir. 

Q. Bring a prescription ? A. No. I don’t know that I have ever 
filled anv. 

Q. You ministered to bim medically, did you? A. No, not as a 
physician. 

Q. Wliat did be get then, at your place ? A. He would get a little 
lacto })eptin, witb a little tincture of capsicum in it. 

Q. Frequently did tliat ? A. Yes, sir. 

Q. Daily ? A. 1 can^t say that it occurred dail,y, no. 

382 Q. Your observation of bim, then, has been confined to 
tbese visits to your drug störe? A. No, sir; notat all. I 

bave seen Mr. Acker on tbe Street on numerous occasions during that 
time. , . 

Q. And you would make* it a habit to walk with hiin, perhaps? 
A. If T would meet bim on tbe Street. 

Q. You wcre very intimate ? A. Well, it depends upon what you 
mean by tbe term “ intimate.” 

Q. Well, what do you mean by tlie term “intimate?” How in¬ 
timate were you ? A. Well, if I would meet him on the Street we 
would pass tiie time of tbe day, and if I would meet him going in 
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the same direction we would walk along and discuss the different 
topics of the day. 

Q. Just as you would with otlier customers? A. No, sir; with 
most other customers I would keep on and they would keep on. 

Q. When did you first bear about this suit, Mr. Pearson? A. 
Some titne ago. 

Q. When did you first see Mr. Acker with reference to this suit? 
A. When did I first see him in reference to it? 

Q. Yes. A. Well, I can’t recall the time. 

Q. You have seen him in reference to it ? A. He hassiraply men- 

tioned the fact; that is all, and asked me if I would- 

Q. Testify in bis behalf. A. If I would testify in his behalf. 

383 Q. It has been suggested to me that you were a tenant of 
Mr. Acker’s, are you not, or were at one time? A. Mr. Wil¬ 
liam J. Acker? 

Q. Yes, sir. A. I don’t know that I am a tenant of his, no, sir. 

Q. Well, of whom are you a tenant? A. Well, that question I 
could not answer. 

Q. You don’t know from whom you rent? A. Yes, sir, I know. 
Q. From whom do you rent? A. I rent from Walter H. Acker. 
Q. Is he a brother of Mr. Acker here? A. I think he is, sir. 

Re-d i rect-exam i nation. 

By Mr. Gordon : 

Q. Mr. Pearson, you have been asked the question whether you 
are a Mason, and I believe you said you are? A. Yes, sir. 

Q. How long have you been a Mason, about? A. Well, about, 
perhaps, six or seven years. 

Q. Is there anything in your Masonic Obligation, or is there auy 
diity upon you, as a Mason, that would inake you falsify, or not teil 
the truth ? —. . 

Q. I believe the late Mr. McKinley was a Mason, wasn^t he? A. 
Yes sir. 

Q. Also Mr. Roosevelt? A. Yes, sir. 

Q. I believe that Washington also was ? A. Yes, sir, he was. 

384 Q There is nothing in the world tliat would induce you to 
violate—to teil what was false to protect a friend ? A. No, sir. 

Q. There is nothing required by the tenets of the order, or that 
teach it? A. There is not, sir. 

Mr. Gordon : That is all, sir. I have been one for thirty years, 
and I think I ought to know. 

Mr. Beach : I think that ought to gq on record. 

Mr. Gordon: Yes, sir. Well, I will say that I have been one for 
twenty-five years. 

Re-c ross-ex a m i n ation. 

By Mr. Beach: 

Q. You don’t know personally that General Washington was a 
Mason, do you? *A. Well, personally, I can’t go back that far. 
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By Mr. Gordon : 

Q. You don’t know tliat he lived, either, do you, of your personal 
knowledge? A. No, sir. 

Q. You believed he lived ? A. I believe he lived, yes, sir. 

Signatare of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

385 John E. Mattern. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Mattern, what is your occupation or busiiiess? A. Tobac- 
conist. 

Q. And where is your place of business ? A. No. 436 Seventh 
Street, northwest. 

Q. And how long have you been in that business ? A. About 
eighteen years. 

Q. At the same place ? A. Yes, sir. 

Q. Do you know Mr. William J. Acker ? A. Oh, yes. 

Q. How long have you known him, about ? A. I have been ac- 
quainted with him since about 1884. 

Q. Since 1884? A. Yes, sir; when he was in the Light Infantry 
Corps, and I was a raember at that time. 

Q. Do you see Mr. Acker frequently, or have you seen him fre- 
quently, during the last three or five years? A. Almost every day. 

Q. ünder what circumstances did you see him—how did you hap¬ 
pen to see him during those times? A. I don’t know that he ap- 
peared any different to me- 

Q. No, no. I mean, how did you happen to see him? A. Oh, 
only in a business way. 

386 Q. Did he come to your place ? A. Yes, sir. 

Q. And did you see him on the Street also? A. Quite 
often, yes, sir. 

Q. Now, the Charge has been made against Mr. Acker that during 
the last three or more years, he has been an habitual drinker. Have 
you had opportunities to observe, during that time, his habits of 
life with reference to temperance or intemperance, and if so- 

Mr. Be ACH : One moment, Mr. Mattern. It is suggested that the 
Charge is not that he is an habitual drinker, but guilty of habitual 
drunkenness. 

Mr. Gordon : Well, I will put it that way, tben. Guilty of habit¬ 
ual drunkenness? 

A. Yes, I think I have had ample opportunity to notice that. 

Q. Well, will you state what your observation has been ? A. I 
have never seen him ander the iufluence of liquor in my life. 

Q. How frequently did you see Mr. Acker, or have you seen him ? 
A. Almost every day, unless he happened to be out of town. 
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Cross-examinatioii. 

By Mr. Beach : 

Q. What is Mr. Acker’s business ? A. Stoue basiness. 

Q. Did you ever have aiiy dealings in stone with hiin? 

387 A. No, sir. 

Q. The business bas been, I suppose, getting tobacco at your 
shop? A. Getting cigars, yes, sir. 

Q. And that bas been your intercourse with bim during tbe past 
years? A. Yes, sir. 

Q. I don’t understand you to say you visited bim at bis house at 
all, or he visited you? A. No, sir. 

Q. You have bad tbe sarae opportunity of observing bim as you 
would of aiiy gentleman wbo bougbt cigars and tobacco at your es- 
tablishment? A. Yes, sir. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

James Holmes. 

Direct examination. 

By Mr. Gordon : 

Q. Mr. Holmes, you have given your name, I believe? A. Yes, 
sir. 

Q. And wbat is your business, Mr. Holmes? A. Grocery and 
baker. 

Q. And where is your place of business, please?' A. Corner of 
First and E streets, north west. 

388 Q. Do you know Mr. William J. Acker? A. I do, sir. 

Q. How long have you known bim ? A. About tbirty-five 

years. 

Q. Is your place of business near bis place of business? A. 
About a square and a half away. 

Q. During tbe last five years have you seen Mr. Acker frequently 
or infrequently ? A. Oh, yes, sir. 

Q. Have you seen liiin ? A. Most every day, and sometimes every 
other day, passing and repassing. 

Q. Have you bad occasion to speak to bim? A. Ob yes; fre¬ 
quently, yes. 

Q. About what times of tbe day would you see liim, as a general 
tbing? Q. Well, about ten oVlock or eleven o’clock in tbe morn- 
ing, and frequently be used to take lunch at tbe störe, a glass of 
milk and a hot roll. 

Q. Did you see bim at any time in tbe afternoons? A. Ob, yes, 
sir. 

Q. So tbat you saw bim in tbemorning- A. In tbe morning 

and afternoon, passing backwards and forwards; sometimes riding, 
and sometimes walking. 
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Q. The Charge has beeil made against Mr. Acker, in a suit filed 
against hiin, that he has been guilty of habitual drunkenness for a 
period of tliree years last past, to wit, for a period of fifteen years 
last past, Will you state whether, duriiig the time that you have 
knowii Mr. Acker, with referenceto the last tliree 3 wrs,or five years, 
you have observed Mr. Acker’s habits with reference to 

389 temperance or intemperance ? A. Very temperate habits,! 
think. I never saw him intoxicated, no, sir. 

Q. You never saw hira under the influence of liquor? A. No, 
sir. 

Q. You had frequent opportunities to see him ? A. Oh, yes, sir, to 
see him. 

Cross-exammation. 

By Mr. Be ach : 

Q. Mr. Holmes, you don’t make these celebrated pies, do you ? 
A. Yes, sir; Hohnes celebrated home made pies. 

Q. And Mr. Acker is in the stone business, I believe? A. Yes, 
sir. 

Q. You have had no special business dealings with Mr. Acker ? 
A. No, sir; but my acquaintance has been with him from childhood 
up. I never met him that I did not speak to him. 

Q. You knew his father? A. Yes, sir. 

Q. Did you at one time, Mr. Holmes, live in the country ? A. 
Yes, sir. 

Q. Do you live there now ? A. No, sir; not for the last twelve 
years. 

Q. Did you See Mr. Acker out at night ? A. No, sir, not out iu 
the night. In the day. 

Q. Where did Mr. Acker live last year? A. He told me, 

390 but I never paid much attention to it. 

Q. You saw Ihm du ring the day ? A. Yes, sir. 

Q. And didn’t see him out in the eveniiigs, or at night at his 
home ? A. No, sir. 

Q. It inight surprise you, if you were told, Mr. Holmes that Mr. 
Acker was "live times in the Providence hospital in one year to be 
treated for drunkenness? A. I never heard it. 

Q. And that might have happened without your ever knowing 
it? A. Yes. I never heard of it before. 

Q. If he had made a pledge before a notary public that he would 
not drink, and broke it a month afterwards, that would surprise you 
would it not? A. No, sir ; I never heard of it.j 
Q. Well, would that or not be rather startling news to you? A. 
Yes, sir. 

Q. And yet these thiiigs might have happened without your know¬ 
ing it? A. I have never heard of it. 

Q. You never drank with Mr. Acker in your life, did you ? A. 

No, sir. 

Q. And you never saw him take a drink? A. Never did. 

19—1305a 
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Q. May I ask you if you reut your place of business from Mr. 
Acker, or from bis brotlier, or from the Acker estate ? A. The 

391 Acker estate—Walter Acker, yes, sir. 

Re-direct-examination. 

Bv Mr. Gordon : 

«b 

Q. How long have you been occupying that place, Mr. Holmes ? 
A. I think about very near thirty-five years. 

Q. You haven’t taken it, theii, since the begiiiuing of tliis suit ? 
A. No, sir; 1 rented it from his father. 

Re-cross-examinatiou. 

Bv Mr. Beach : 

Q. Pardon, Mr. Holmes, a rather delicate question, how old are 
you ? A. I will be seventy the next June, the 2Ist of June. 

Q. You and Mr. Acker were not boys together? A. No, sir; we 
were not boys together. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

Charles A. McKevitte. 

Direct-examination. 

By Mr. Gordon : 

Q. Captain, what is your present occupation? A. I am in the 
Publishing and advertising business, in New York. 

392 Q. And you fornierly lived in VVashington city, did you 
not? A. Yes, sir. 

Q. How long have you been away from this District, do you re- 
member, about ? A. I think it was four years ago last February or 
March that I left liere. 

Q. Did you ever live at 1414 H Street? A. Yes, sir. 

Q. Do you remeinber when that was,Captain? A. Yes. I lived 
there twice. I can’t remember just how long,but I lived there twice, 
I know, and the last time was up to the time I left the city, and went 
back to New York. 

Q. What was your occupation at that time? A. I was chief clerk 
of the Pension Office. 

Q. At the time that you lived at 1414 H Street, can you remem¬ 
ber whether Mr. and Mrs. William J. Acker lived there? A. They 
did. 

Q. Did you have opportunities to see Mr. Acker, and Mrs. Acker 
too ? A. Every day. I saw them practically every day. 

Q. You lived in the same house with them? A. Yes. Right 
over them. 
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Q. And did you take meals at tbe table with theni? A. Yes; in 
the same dining room. 

Q. The Charge has been made against Mr. Acker that he has been 
guilty of habitual drunkenness for a period of three years, to wifc, for 
a period of fifteen years last past. Will you sa}’^ whether you had 
opportunities of observing Mr. Acker prior to the time that 

393 you left Washington, when you were at this house, 1414 H 
Street, and if so, what was your Impression as to bis habits 

with reference to temperance or intemperance? A. Well, I never 
saw Mr. Acker under the influence of liquor, to my memory, and I 
never saw him, I don’t think, ever under the influence of liquor. 

Q. What was Mr. Acker’s disposition and treatinent of his wife 
and children when you saw them, at the time you lived there, if 
you remember? A. Well, my remembrance is one of the most 
kindly gentle-hearted men that I ever saw in my life. I say it here 
in the presence of his wife and himself. 

Cross-examination. 

By Mr. Beach : 

Q. You have, as I understood you, Captain, not been here in town 
for the last four years? A. Yes. 

Q. How long were you here as chief clerk, or in any other capacity, 
before you left, Captain ? A. About four years. 

Q. Washington, then, is not your home, is it, Captain? A. No 
sir; I live in New York. 1 accepted a position of chief clerk of the 
Pension Office. 

Q. Perhaps to fix that a little more definitely, just when did you 
come here, Captain, if you can remember—under what administra- 
tion ? A. Well, I can teil you exactly. 

Q. Just do so, if you please? A. Let me see. The 3rd da}" of 
June, 1893. 

394 Q. The 3rd day of June, 1893? A. Yes. 

Q. And you left when, if 3 "ou please, Captain ? A. Well, 
I left, I think it was, four years ago last February. 

Q. Four years ago last February would be Februar}" of 1898? 
A. Yes. 

Q. Then, you were here five years, or more than four years? A. 
No; it was between four and five years. 

Q. I didn’t understand you that you lived at 1414 H Street 
throughout this whole time that you had this position in Washing¬ 
ton ? A. No. 

Q. Just when did you first go, if you please, as far as you can 
remember, to 1414 H street? A. Well, let me see, I was living at 
the Gramercy, right across from the Arlington, and that sort of 
busted up, and then I went to Mrs. Morrison’s, 1414 H Street. 

Q. When were you at the Gramercy, Captain ? A. Well, I spent 
one winter there. 

Q. Well, did you go to the Gramercy first on coraing to Wash¬ 
ington, Captain ? A. No, I lived- 
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Q. What was the first place? A. Next door to the Shoreham,on 
Fifteenth Street, witli Mrs. Mitchell. 

Q. Do you remember how long yon stayed there, Captain, at Mrs. 
Mitchell’s? A. Well, I stayed there until somewhere about the 
first of July, 1893. 

395 Q. Well, iiow can you ^ive me exactly the time when you 
first went to 1414 H Street, northwest? A. We went to Keu- 

sington then, and then we came back and went to the Gramercy. 
We stayed there all winter, and then we went up with a party on 
15th Street, I think—I think it was on 15th. You understand, of 
course, I am giving you this as correctly, as I can. 

Q. Yes; I know it is hard to recall dates. A. No, I went to 
board with Miss McKillup ; she kept at 14th Street and Thomas’ 
circle, I think it was, and I left her and went back to the Gramercy, 
and the Gramercy busted up, and then I went over to Mrs. Morri¬ 
son’s, and I got a room there. 

Q. When was that? A. I think that was in—now let me see. I 
think it was in 1895. You understand, I am swearing to this thing, 
you know, and I am swearing to the truth, and I can’t teil you that, 
but I think it was in 1895. 

Q. Your best recollection is, then, that when you first went to 
Mrs. Morrison’s it was in 1895 ? A. Yes. 

Q. How long did youstay? A. Well—I stayed—it was in the 
winter, and I stayed through all that winter, and the next summer, 
until I went—I think we went over to Asbury Park, and came back 
again, and I think somewhere about November it was that I left 
there and went over to K Street. 

Q. Well, you stayed there part of the winter of 1895? A. Yes, 
sir. 

396 Q. And then you went away for the summer, and you came 
back again ? A. Yes. 

Q. When did you go back to 1414 II Street for the second time? 
A. I think it was in the latter part of 1897. 

Q. About the time, really, that you left here? A. Well, I stayed 
there, I guess, four or five inonths. 

Q. And you were there a few months in 1897, and you were there, 
as I understand you, part of the winter, and until you went away 
in the summer of 1895—that is about it ? A. Well, I was there at first 
in 18’.^5. I think it was 1895, as near as I can get at it. 

Q. In other words, you, like the rest of us liere in Washington, 
changed, as occasion required, from place to place? A. Yes. 

Q. Did you know Mrs. Acker before you went to Mrs. Morrison’s, 
Captain? A. No, sir. 

Q. You raade their acquaintance there for the first time? A. 
Yes, sir. 

Q. Excuse me, Captain—was your family with you ? A. Yes, my 
wife. Always had my wife. 

Q. As far as you saw anything of Mr. or Mrs. Acker, in the inter- 
course in the boarding house, at 1414 H Street, you have nothing to 
say against Mr. Acker’s luihiLs of temperance or his habits as a family 
man ? A. Not a thing ; only the very best. 
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397 Q. Exactly. A. Yes. 

Q. And perhaps you might say the same things of Mrs. 
Acker? A. Of Mrs. Acker too. I coiild not say aiiything less. 

Q. Will you permit me to ask, Captain, how it is that we have 
the pleasure of your attendance here to-day ? A. Oh, I am here on 
business, and I met Mr. Acker on the Street. 

Q. Casually? A. Yes, or accidentally. 

Q. Accidentally, of course. A. I suppose it was accidentally. 

Q. And when was that, if you please, Captain? A. This inorn- 
ing. Met him on the Street this inorning. 

Q. Now permit me to ask you how this subject was first broached, 
was it by him ? A. Yes, sir. 

Q. Of course, you didn’t know aiiything about this suit, did you? 
A. I didn’t know aiiything about it, and I am very sorry to know 
about it too; I will teil you that. 

Q. So he mentioned it to you this morning? A. Yes. 

Q. Now, just teil US what he said ? A. Well, I don’t know as that 
would be proper for me to do that. 

Q. Well, excuse me, Captain, I would like you to state. 

398 A. I don’t think I ought to state a conversation that Mr. 
Acker and I had. 

Q. Excuse me Captain, unless they object I will have to ask you 
to ans wer it, sir. 

Mr. Gokdon (to the witness): You can answer the question, Cap¬ 
tain, as to what he said to you about coming here. 

A. Well, he asked me to come here, and I told him I would. 

Q. Well, he didn’t teil you to come here without telling \’ou what 
he wanted you for, Captain. A. He didn’t teil me what to sa 3 ^ 

Q. Now, Captain, I am going to ask you, if you please, and as 
well as you can recollect, to give us the substance of your conversa¬ 
tion with Mr. Acker this morning at this casual meeting on the 
Street. A. Weil, I don’t know—let’ssee, what is your na ine, please ? 

Q. My name is Beach. A. (Continuing:) Well, Mr. Beach, I don’t 
know that I ought to answer that question. Now, understand, Mr. 
Beach, I will say to you right here—I am under oath, you under¬ 
stand, and Mr. Acker didn’t ask me to say aiiything againsthis wife 
in any way, name or nature this morning, in our conversation, but 
to say what I knew. I lived in the liouse with them, and to say 
what I knew honestly and squarely. Now, that is all I can say 
about our conversation. 

399 Q. Now, you think you can’t give us any more of the con¬ 
versation than that, Captain, from feelings of delicacy, per¬ 
haps. A. Well, of course, there is some delicacy about it. I am 
sorry for her. Of course, my wife and I had the most kindl}»^ feel¬ 
ings for Mrs. Acker, as far as thatgoes, and certainly for Mr. Acker— 
a more kind-hearted, iiicer gentleman I think I never met in my 
life than Mr. Acker. 

Q. May I ask you whether you would extend that compliment to 
Mrs. Acker too? A. Well, 1 certainly haven’t got an^^thing agaiiist 
Mrs. Acker. 
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Q. You are ander iio personal obligations to Mr. Acker, Captain? 

A. In no wa}^ naine or natu re at all. I came iiere disinterestedly 

entirelv. 

« 

Q. Now won’t you be good enough, Captain—I appreciate fully 
your feelings of delicacy, in tlie matter, to give us exactly tbe con- 
versation that passed between Mr. Acker and you this morning? 

Mr. Gordon : Now, one inoinent. 

Mr. Beach (to Mr. Gordon): Do you. object ? 

Mr. Gordon : I do object, and I am going to put my objection 
too. 

Mr. Bea(’H : All right. 

Mr. Gordon : If Mr. Beach is asking this gentleman as to what 
Mr. Acker said to him with reference to his coming here, I have no 
objection; but if he is asking this gentleman to detail the entire 
conversation that took place between hira and Mr. Acker 

400 with reference to coming here, and other subjects besides, I 
most earnestly object. 

Mr. Beach (to the examiner): Will you please read the question? 

(The examiner did so, as follows:) 

“ Q. Now, won’t you be good enough,Captain,—I appreciate fully 
your feelings of delicacy in the matter, to give us exactly the con¬ 
versation that passed between you and Mr. Acker this morning?” 

Mr. Gordon (to the witness): Now, I can teil you, Captain, if 
you do not desire to do so, you need ans wer only the questions as 
to what he said to you about coming here. As to any outside con- 
versations, that you are not bound to teil nor can you be re- 
quired to. 

Mr. Beach (to the witness): Now, I will teil you, Captain, 
that you are required either to ans wer or refuse to ans wer that ques¬ 
tion. 

The Witness: Well I will teil you, I have no objections what- 
ever in saying that Mr. Acker asked me to corae here, and all that 
he requested of me is that—I lived in the house there with him, 
and so forth—to come here and state what I knew about him, and 
his conduct, and so forth, there. 

Q. What did he say to you about his wife? 

Mr. Gordon : I object to that. You need not answer it. 

The Witness: That I won't answer. 

Mr. Beach (to the witness): Do you decline to answer that, 
Captain? 

The Witness: I do. 

401 Mr. Beach (to the examiner): I must have that certi- 
fied, Mr. Examiner. 

Note by the Examiner. 

Agreeably to the request of counsel, the examiner certifies to the 
court for its action thereon the question asked and to which objection 
is made, viz: 

“ Q. What did he say to you about his wife ?” 

J. ARTHUR LYNHAM, Examiim\ 
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Louis Holmks. J 

% 

Direct examination. 1 

Bv Mr. Gordon : 

Q. Won^t yöu give us your full name, please, sir? A. Louis 
Holmes. 

Q. And what is your occupatioii, Mr. Holmes? A. I am grocer 
and in the baking business. 

Q. And is your place the same as Mr. James Holmes who has 
beretofore testified? A. Yes, sir; he is my father. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. How long have you known him ? A. I have known him all 
iny life. 

*Q. How near your place of business is his ? A. I suppose you 
would call it just a block and a half, I guess. 

402 Q. Did you see Mr. Acker often or not often ? A. Well, he 
used to live in our neighborhood, and I used to see him 

every day. In fact, he has lived there most of his life, until here 
lately. 

Q. Have you seen much of him during the last three or four 
years ? A. Well, yes, I have seen him once or twice a week, you 
might say,in the last three or four years, and sometimes oftenerthan» 
that, and used to see him every day nearly, when he lived in the 
neighborhood. 

Q. When did he move from that neighborhood, do you know ? 
A. Well, I could not teil exactly. It must have been fi ve or six years, 
or it raay be longer than that. 

Q. The Charge is made against Mr. Acker, Mr. Holmes, that he 
has been guilty of habitual drunkeiiiiess for a period of three j’^ears 
last past, indeed for fifteen years, the Charge is made. Will you 
state whether upon the occasions you have seen him Mr. Acker has 
given evidences of intoxication or beiiig guilty of habitual drunfeen- 
ness? A. I can’t say that I ever saw him tight. 

Q. Have you ever seen him when he showed evidences of 
intoxication ? A. No, I can’t say that I ever have. 

Q. How frequentl}’^ can you sa}'^ you have seen him during the^ 
past three years ? 

Mr. Beach : That is objected to. The witness has already answered 
by saying once or twice a week since he inoved out of that neighbor¬ 
hood. 

A. Sometimes offener. 

403 Cross-examination. 

Bv Mr. Beach: 

Q. How old are you, Mr. Holmes? A. Forty-one. 

Q. What do you understand by“habitual drunkenness”? A. 
Well, habitual drunkenness, would be a person, I suppose, that 
would- 
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Q. Driink all the time? A. Well, no, not all the time. 

Q. Most of the time? A. Why, would bedrunk four or tive times 
a month. I suppose that would be called habitual drunkenness. 

Q. And if he was drunk three times a month you would not, 
under your definition, consider him an habitual drunkard ? A. 
Yes; if I saw him drunk three times a month. 

Q. I understand that if you saw him drunk three times a month 
you would call him a drinking man, but not an habitual drunkard? 
A. I certainly w'ould. 

Q. What is your definition of a drinking man ? A. Well there is 
different definitions for that. 

Q. Well, what is your definition ? A. I have seen some men that 
would drink and a man would never know that they were drinking 
raen. 

Q. Well, was that your idea of Mr. Acker? A. No, sir; I never 
saw Mr. Acker take a drink in my life. He may have drank, but I 
never saw him. I was never in a position to see him take a drink. 

Q. Well, now, Mr. Holmes, suppose I should teil you that Mr. 
Acker swore on a Bible before a notary public tliat he would 

404 quit drinking for a year. Would that surprise you? A. 
Yes, it would. 

Q. And would it surprise you to know that he did not keep that 
oath ? A. Yes, that would surprise me too. 

Q. Do you think that could have happened from your observation 
of Mr. Acker? A. No. Of course, I can’t say anything in regard 
to that. I say myself I never saw Mr. Acker take a drink. He may 
have taken drinks and I not see him. I never saw him myself. 

Q. Where did Mr. Acker live last year? A. That I don’t know. 
ln the north^yest. 

Q. Or the year before ? A. I don’t know. 

Q. Or the year before that? A. I don’t know exactly. Some- 
wheres in the norlhwest. I believe in a flat. 

Q. Where are you living, Mr. Holmes—I believe you said but I 
have forgotten. A. First and E streets, north west. 

Q. Did Mr. Acker have any other place of business than the j)lace 
of business with bis brother, of Acker and Company, that you know 
of? A. Not that I know of. I saw him frequently, going out by 
the place, and offen stopped in to get a cigar. 

Q. Has that been the extentof his dealings with you ? A. 

405 No, sir. He has frequently been in to get a check cashed, 
and I have been down to his place very offen to use his tele- 

phone, before we put one in. 

Q. Howlong have you had one in? A. Oh, I guess we liave had 
one four or five years now. 

Q. You have never had any stone business with him, have yo\i ? 
A. No, sir, no stone business. 

Q. And you are a son of Mr. Holmes, the man who is in the pie 
business? A. Yes, sir. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 



aissar b. ackicr vs. William j. acker. 


153 


J. Eakin Gadsby. 

Direct examination. 

By Mr. Gordon : 

Q. Mr. Gadsby, what is your occupation ? A. Real estate and 
Insurance. 

Q. How long have you been living in this District ? A. Fifty 
odd years. 

Q. How long have you been in the real estate business? A. 
Fifteen vears. 

V 

Q. Where is your place of business? A. No. 626 Thirteenth 
ströGt 

406 Q. Do you know Mr. William J. Acker? A. Yes, sir. 
Known him for years. 

Q. How long have you known him? A. Well, I should say 
fifteen or twenty years. Maybe longer. I have known him ever 
since he has been in business and his father before him. 

Q. Have you, during the past three or more years, seen Mr. 
Acker frequently or infrequently ? A. I guess I have averaged 
sometimes three or four times a week, unless he was out of town. 

Q. Have you had any business transactions with him during those 
times ? A. Various ones. 

Q. The Charge has been made against Mr. Acker that he has 
been guilty of habitual drunkenness for a period of three years last 
past, or fifteen years last past. Will you state whether, from your 
Observation, you are able to say what the impression made upon 
your raind was as to his habit of temperance or intemperauce ? A. 
Well, I can say this mucli. I never took a drink with him in my 
life, and in all our business relations he was always able to attend 
to the business in a very intelligent business way; and I always 
considered him a shrewd business man. 

Q. Did he give, on any of those occasions, evidences of being 
under the effect of liquor ? A. Not to my knowledge. 

Cross-examination. 

By Mr. Beach : 

Q. You are not a drinkiiig man yourself, are you ? A. 

407 No, sir. 

Q. Never took a drink in your life? A. Oh, yes, sir. 

Q. You have. A. Yes, sir. 

Q. How recently ? A. Just now. I justcaine from the pump. 

Q. Well, I supposed you drank water, sir. What are these vari¬ 
ous business transactions you have had with Mr. Acker? A. Well, 
I have Sold property for him, and sold him property, and have in- 
sured him in my insurance Company, and collected the dues from 
him. 

Q. Collecting dues now ? A. Yes, sir. 

20—1305a 
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Q. That is accideiit insurance, isii’t it ? A. Yes, sir, and the others 
were real estate transa-tions. 

Q. What oues, for instance? A. Well, I sold him some property 
out in Meridian Hill. 

Q. Wlien? A. I could not teil you. Soine years ago though. 

Q. For what? A. For cash. 

Q. For how mach ? A. Well, I could not give you an idea. I 
think it was $1.25 a foot, or something of that kiiid. I could not 
teil you exactly. 

Q. When was that? A. Four or five years ago, I guess. 

408 Q. What is the next transaction you had with him ? A. 
Collectiug dues from him on insurance, and paying up a 

Claim onoe. I don’t know whether it was once or twice I paid him. 

Q. What did you pay him that claim for? A, Accident on a 
bicycle. 

Q. When ? A. Well, I guess it was four or five years ago, wasn’t 
it? 

Q. Well, I am asking you. I don’t know anythiiig about it. A. 
I could not teil without 1 referred to a raemorandum, or something. 

Q. Have you got a memorandum of that accident? A. Not with 
me, no. 

Q. Well, have you it in your ofifice? A. No, but I can get it from 
New York, I guess, if you want it. 

Q. Can you get that for me? A. The amount I paid him? 

Q. No, the result of that accident? A. 1 can write and find out. 
I don’t see why I can't. 

Q. Well, I will ask you to produce that. A. All right. 

0,. What is the next business transaction you had with him ? A. 
I think I sold him a lot over on Linthicuin place some time ago, 
didn’t I ? 

Q. Don’t ask him. When? A. That was some years ago. 

409 Q. How inany years ago? A. Five or sixorseven; some- 
wheres around there. 1 didn’t look at any references; I 

didnT know what you wanted with me. I could not teil. 

Q. You didn’t know what you came down for? A. I was told to 
come down to Mr. Gordon’s office ; they wanted me to testify. 

Q. You didn’t know what case it was? A. Oh, yes; I knew it 
was the Acker case. 

Q. How did you know that? A. For the simple reason Mr. Gor- 
don, or somebody, told me. I think it was Mr. Will Gordon. 

Q. Were you ever associated with Mr. Walter Acker? A. Oh, 
yes. 

Q. Partner, were you not? A. Yes sir; associated with him yet. 
Q. Your collections from policy holders of accident insurance is 
one of your SOUrces of reveuue, isn’t it? A. Certainly. You were 
in the Company, you were. We used to collect from you. 

Q. Yes. I am out now. You visited Mr. Acker, of course, fre- 
queutly, at bis house? A. No sir; I don’t think I vyas at his house 
on a visit in iny life. I haven’t any recollection of it. 

Q. Well, you don’t know what his habits at home weroj^do you, 
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as to intoxicants ? A. I clon^t think I ever was in bis house socially. 
I have been there on business. 

Q. What house? A. I think it was on New Jersey avenue. 

Q. Have you been to any other house since then? A. Not that 
I know of, to see him. Generally met him at ray office when 

410 I had business with him, or at his office, down to the stone- 
yard. 

Q. Now, you have mentioned various business transaction- I un- 

derstand them to be a sale on Meridian Hill- A. No, sir; I 

didn^t sav on Meridian Hill. I said Kalorama. 

Q. And the possible sale of the Linthicum lot? A. Yes, sir. 

Q. And collections from him of dues on account of Insurance ? A. 
Yes, sir, exactly, and sometimes about stone, and one thing and an- 
other. I went to see him once or twice in trying tosell him a quarry. 

Q. You think youtried to seil hima stone quarry? A. Itstrikes 
me I did, or asked him about what he thoughtit was worth. 

Q. Excuse me, did I understand you to sa.y you never drank any- 
thing but water? A. No. 1 take coffee and tea, and sometimes 
milk. 

Q. Do you take anything alcoholic or malt? A. No, but I have 
sold lots and lots of it, and been where it was sold. 

Q. And you never saw any indication of Mr. Acker’s drinking, or 
taking a drink ? A. No, sir. 

Q. And there never was any indication to you that he ever had a 
drink in his life? A. Idon’t think thati ever saw him intoxicated, 
sir, in my life. 

Q. Now, suppose you were told that he swore before a notary pub¬ 
lic that he would not take a drink. A. That hesigned a pledgenot 
to drink ? 

411 Q. Yes. A. There are lots of men who do that. 

Q. Well» would it surprise you to hear that he took a 
pledge? A. Nothing surprises me now-a-days. I have seen him 
too frequently, and know that a man who is an habitual drinker is 
a man who is drunk on the Street, or eise how could he be a per- 
petual drinker. I don’t think I ever saw him drunk to my knowl- 
edge. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Exammer. 


Joseph Miles. 

Direct examination. 

Bv Mr. Gordon : 

«/ 

Q. Mr. Miles, you have given your name? A. Yes, sir. 

Q. What are you doing now? A. I am in the cafe business and 
bakery. 

Q. Where were you, prior to the present place ? A. No. 622 E 
Street, in the same business. 



356 


JKSSIE B. ACKEK VS. WILLIAM J. ACKER. 


Q. Do you know Mr. William J. Acker, this gentleraan sitting 
here? A. Yes, sir. I liave known Mr. Acker for the past four or 
live vears. 

Q. And can you state wlietber Mr. Acker was a visitor or patron 
at the place where you were, prior to the place where you 

412 now are? A. Mr. Acker used to come in there regularly. 

Q. Whose place was that? A. Berens. 

Q. Where was that? A. No. 622 E Street. 

Q. Did you say that Mr. Acker did come there? A. Yes, sir, 
nearly every day. 

Q. And did you see him when he came there generally? A. I 
most always waited on him. 

Q. Won’t you please teil us—the Charge has been made that Mr. 
Acker has been guilty of habilual drunkenness for the past three 
years, and longer than three vears. Did you have occasion to, or 
did you. notice bis conduct as to temperanceor intemperance during 
those times, or did you notice what bis conduct was? A. His 
conduct was always the same as any other gentleman, in my opinion. 

Q. Well, was that under the effect of liquorornot? A. Tem- 
perate. 

Q. Did you ever see him when lie was under the effect of liquor 
there ? 

A. I never did. 

Cross-examination. 

By Mr. Beach : 

Q. Mr. Miles, I didn’t quite understand where you are working 
now? A. 411 Seventh Street. 

413 Q. Northwest? A. Yes, sir. 

Q. How long have you been there, Mr. Miles? A. Been 
there since last October. 

Q. Prior to October, where were you, please? A. At Berens. 

Q. And that is where? A. No. 622 E Street. 

Q. Northwest? —. -. 

Q. How old are you? A. I will be twenty-six in November. 

Q. And your acquaintance with Mr. Acker cornmenced about five 
years ago, I believe? A. Between four and five years, yes, sir. 

Q. And when you were about twenty-one or twenty-two? A. Yes, 
sir. 

Q. You served him, did you—just what was your employment 
there—what did you do—wait on customers? A. Yes, sir. 

Q. Behind the bar? A. We had a counter, and he used to have 
to wait on himself—we would just give him what he wanted. 

Q. Generally, I suppose, you were pretty busy about lunch time, 
weren’t you ? A. Very busy. 

Q. All the attention you gave to your business? A. Yes, 
sir. 

414 Q. When von say that you have seen Mr. Acker every day, 
you don’t quite inean, do you, in the last four or five years? 

A. Why, I saw him very nearly every day. 
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Q. You saw liim every time he caine in there? A. Yes. 

Q. And liis ciistom was to come in to get bis lunch? A. Yes. 

Q. And as far as you saw anything about Mr. Acker, he was all 
right. A. Yes. 

Q. You, I suppose, didn’t go to see Mr. Acker at bis house, nor 
did he come to see you at your house? A. No, sir. 

Q. Nor did you go to see bim at his place of business? A. No, 
sir, never. 

Signature of the witness waived b}'^ consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

William Horning. 

Direct-examination. 

By Mr. Gordon : 

Q. Where are you employed, Mr. Horning? A. At Beren’s <fe 
Son. 

Q. What kind of a place is that ? A. Lunch room and 

bakery 

415 Q. Do you know Mr. Acker? A. Yes, sir. 

Q. How long have you known him ? A. I have been 
knowing him going on four years—between three and four years I 
have been working there. 

Q. Have you, during those three or four years, frequently seen 
Mr. Acker, or not frequently? A. I have seen him frequently. 

Q. How often does he come to this place ? A. He comes every 
day there for lunch. 

Q. And about what time is that ? A. That is between twelve and 
one; sometimes maybe a little after one; about those hours. 

Q. Now, won’t you state, on the occasions that you have seen Mr. 
Acker, what has been his condition as to sobriety, or as to intemper- 
ance—has he been under the effect of liquor or otherwise? A. Np, 
sir; I have not seen him under the influence of liquor. 1 have never 
seen him under the influence of liquor. 

Q. And did you ever see him at these visits when you had occa- 
sion to believe he was under the eflfect of liquor ? A. No, sir. 

Cross-examination. 

Bv Mr. Beach : 

Q. He still comes to your place to get his lunch, does he ? A. 

Yes, sir. 

416 Q. He was there today, was he? A. To-day, no, sir. 

Q. Tiien, why did you say every-day? A. Why, to day 
he missed, but it is very seldom, although I got away before time to- 
day. 

Q. He may have been down there and you not know it? A. 
Yes. 1 had to go hoine to get dressed and come down to this case. 
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Q. How did you linppen to go bome and get dressed and come 
down to this case ? A. I got notice to be bere at 2.30 tbis evening. 

Q. Witbout evor talking witb Mr. Acker about tbis case? A. No, 
sir. 

Q. You didn’t know wbat you were coming down bere for? A. 
No, sir. 

Q. How old are you, Mr. Horning? A. I am twenty-seven. 

Q. You are of German parentage, are you not? A. Yes, sir. 

Q. Have you lived all your life in tbe city bere, Mr. Horning? 
A. I bave been bere eigbt years. 

Q. And you work in tbis pie sbop, or bakery, or wbatever it is, 

for- A. For going on four years. 

Q. And Mr. Acker is one of your customers? A. Yes, sir. 

Q. As otber gentleinen are, wbo come tbere? A. Yes, sir. 

417 Q. And wbat is your business tbere—to wait on tbem, 
isn’t it? A. Yes, sir. 

Q. You Work bebind tlie bar or counter tbere, dö you ? A. Work 
bebind tbe counter. 

Q. And you serve tbe milk orcoffee, or wbat not, to tbe customer, 
as be coraes up to tbe counter? A. Yes, sir. 

Q. And tbe extent of your observation of Mr. Acker bas been to 
see bim tbere, and to get wbatever be ordered, is tbat rigbt? A. 
Yes, sir. 

i 

Signature of tbe witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiim\ 

IIoBART E. Corning. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Corning, wbat is your occupation, please ? A. I am tbe 
eastern ageut of tbe Clevelaud ötone Company, of Cleveland, Obio. 
Q. Do you know Mr. William J. Acker? A. Yes, sir. 

418 Q. How long bave you known bim? A. Well, about 
fifteen years. 1 am guessing at tbat a little, but I sbould 

judge it is tbat. 

Q. Have you known bim in business relations during tbe past 
tbree years? A. Yes, sir. 

Q. And prior to tbat? A. Yes, sir. 

Q. Wbat bas been tbe nature of your business relations witb bim? 
A. Well, in selling bim stoue for different buildings, wbere it bas 
been specified. 

Q. Has your business brougbt youin relation witb bim frequently, 
or infrequently during tbe past tbree years? A. Well, quite fre¬ 
quently. 

Q. How often would you say, for instance ? A. Well, some weeks 
every da}", and sometimes once in two weeks. 

Q. And wlien you did come togetber, wliat was tbe cbaracter of 
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the business that you had—what was called for on bis pari to do ? 
A. Geiierally talking about material, and different Jobs that were 
going on. 

Q. Now, will yoii state whether during those occasions that you 
speak of having seen him, he gave evidences of beiiig a drinking 
man, or under the effects of intoxicants? A. Well, I can’t say that 
he was. I never saw him—-I believe I did see Mr. Acker take a 
glass of beer oiice. It was only once. 

419 Q. Now, during these times, then, you never saw him drink 
but one glass of beer? A. No, sir. 

Q. Well did you see him at any time when, in your opinion, he 
was intoxicated ? A. No, sir, never in my life. 

Q. What would your opinion of him be as to temperance or in- 
temperance, from your observation and what you know of him ? 
A. Why, temperate. I should not consider him an intemperate 
man, from my experience. 

Q. Let me ask you something. Have you conversed with him 
much during those occasions that you speak of? A. Yessir, agood 
deal. 

Q. And you sa}^ it was with reference to contracts that you were 
about to take ? A. In reference to bidding on work, you know. 

Q. In which he was interested ? A. In which he was interested. 
Q. Now, the conversations which you had and work that you had 
between you, did he carry it on, as far as he was concerned, in an 
intelligent manner, or otherwise? A. Intelligent, sir. 

Q. Did you ever hear Mr. Acker use profane or ungentlemanly 
language in your conversations ? 

Mr. Davis : That is objected to as wholly immaterial. 

Mr. Gordon : Why, you have spoken, Mr. Davis—you have shown, 
if I remember correctly, in your testimouy that he was that kind of 
a man, and I want to see if he did it in this particular in- 
stance. 

420 Mr. Davis : When drunk, this gentleman appears not to 
have seen him in that condition. 

The WiTNESs: I never did. 

Cross-examination. 

By Mr. Beach : 

Q. You have lived in Washington all your life, Mr. Corning? 
A. No sir, I have lived in Washington going on three years. 

Q. You only lived here during the last three years. A. Yes, sir. 
Well, it is not quite three years yet. 

Q. Well, just how long have you lived here? A. Well, it is 
about two years and a half. Now, I can’t give you just the date. 

Q. In your acquaintance with Mr. Acker, which I think you said 

extended over fifteeii years- A. I should think about fifteen 

years. 
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Q. You have seen hiin take but oiie glass of beer? A. That is 
all, sir. 

Q. Where did Mr. Acker live last year—where was bis boine? 
A. I dou’t know auytbing about Mr. Acker’s boine. 

Q. Or tbe year before ? A. No, sir. 

Q. Don’t know anytbing about bis borae at all ? A. No, sir. 

Q. Never visited tbere ? A. No, sir. 

Q. And you bad no social relations witb bis family, I pre- 

421 sume? A. No, sir; not tbe sligbtest. 

Q. Yousay you bad contracts witb bim for different build- 
iugs. Name some of tliein. A. Well, tbere was tbe Bliss building 
down bere. 

Q. Wbeii was tbat? A. Tbat was suinmer before last, I tbink. 

Q. And wbat otber buildings? A. Tbe Cowsill bouses. 

Q. Wben was tbat? A. Tbat was tbe summer before. I guess it 
ran into last summer. 

Q. And wbat otbers? A. Well, tbere is small Jobs around; I 
can’t name tbem. 

Q. Name any of tbem? A. I cau’t do it to save my life. 

Q Well, wbat was tbe cbaracter of your dealings witb bim in re- 
gard to tbe Bliss building, for instance—wbat did you do ? A. Sold 
bim tbe stone. 

Q. He bougbt some stone from you, or from your Company? A. 
Yes, sir tbrougb me. 

Q. And bougbt stone for tbese otber buildings? A. Tbe same 
way. 

Q. Wbat otber business transaction bave you bad witb bim—all 
of tbat general cbaracter? A. Of tbat cbaracter. 

Q. Bougbt tbe stone from you and paid for it? A. Yes, sir. 

Q. Did it require any especial negotiations or dealings 

422 witb you to buy stone from you? A. No, sir. 

Q. It ain’t bard to buy stone from you, is it? A. No, sir. 

Q. If 3 mu can pa}^ for it? A. Tbat is all I want; if you can pay 
for it. 

Q. Were you in tbe babit of meeting Mr. Acker in tbe evenings 
and at nigbt? A. Yes, sir. 

Q. Where? A. Well, I bave met bim at my botel, and met bim 
on tbe Street. 

Q. In regard to business? A. Yes, sir, and in a social wa}»^ too. 

Q. Well, bow intimate bas been your acquaintaiice witb bim so- 
cially tbe last year, you say ? A. Well, as I like bim right well, 
and like all otber men who meet, we would bave a conversation. 

Q. You never took a glass of beer witb bim, or anytbing of tbat 
sort? A. I never did but once in ni}^ life, I don’t tbink. I don^t 
tbink it was beer tben. I tbink tbere was tbree of us togetber. 
Two of US drank wbiskey, and be drank a glass of beer, I tbink, a 
small glass of beer. 

Q. Did you ever know of Mr. Acker being in tbe bospital, Provi- 
dence bospital ? A. No, sir. 

Q. Don^t you know, as a matter of fact, be was in tbe bospital 
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five tiines between April, 1900, and April 1901? A. Never knew 
anything about it. 

423 Q. You didn’t know him well enough, to know that? A. 
No, sir. 

Q. Or that he was there as a result of intemperance ? A. No, 
sir. 

Signatare of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

John McGregor. 

Direct-exainination. 

By Mr. Gordon : 

Q. Mr. McGregor, what is your occupation, please? A. I am a 
builder. 

Q, In this city ? A. Yes sir. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. He is the gentleinan here? A. Yes sir; know him very well. 
Q. How long have you known him, Mr. McGregor? A. Well, I 
suppose fifteen years; probabl.y more than that. 

Q. How long? A. At least fifteen years. I have known him a 
good long time. I don’t know just exactly how long. 

Q. Has your acquaintance with him beeil intiinate, or 

424 otherwise? A. Well, we have business transactions together. 
We have been right intimate. 

Q. In a business way, is it? A. In a business way. 

Q. What was the character of your business relations with him ? 
A. Well, he did the stone work on several contracts that I had. 

Q. Did that necessitate your being thrown together frequently or 
infrequently ? A. Oh, frequently, when we were working together. 

Q. How often would you see him in the course of a week or a 
month, would you say ? A. Well, he has not done any work for 
me for over a year. The last job was tvvo years ago. 

Q. Well, prior to that time ? A. Well, when he was doing work 
for me, of course, we met very often. 

Q. Did he ever come to your place of business with reference to 
any of these arrangements between you ? A. Oh, yes. 

Q. What was the nature of the work he had to do with refer¬ 
ence- A. Stone work. 

Q. Did he have to make any estimates, or anything of that sort? 
A. Yes, sir. 

Q. Well, what was the nature of those estimates—what were they, 
for instance—what did he liave to do? A. Well, he had to do 
whatever stone work was called for for the building. 

425 Q. Will you state whatopinion you formed of him during 
the times that you saw him with reference to sobriety or 

drunkenness ? 

21—1305a 
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Mr. Davis : That is objected to as calling for the opinion of the 
witiiess, and not for any Statement of fact. 

A. I never saw anything wrong with him in my life. I didn’t 
know tliat he drank anything at all. I never saw anything of the 
kind about him. I never saw him take a glass of beer, or anything 
eise, in my life. 

Q. Did you ever see him when he showed the effects of liquor.? 
A. No, sir ; I never did. 


Cross-examination. 

By Mr. Beach : 

Q. You would be surprised to know,, Mr. McGregor, that Mr. 
Acker was in the habit of going before a notary public and taking 
a pledge to abstain from driuk, would you not? A. Yes, sir ; 1 cer- 
tainly would be surprised to hear anything of the kind. 

Q. And you would still be more surprised to hear, if he took such 
a pledge, that he broke it? A. Yes sir, I certainly would. 

Q. Did you ever visit him at his house or frequently visit him at 
bis house? A. No, sir; I never did. 

Q. Did you visit him at his houseA. No sir; I never,did. 

Q. See much of him at night? A. No. 

426 Q. You had no business relations with him for thepasttwo 
years? A. I tlnnk it is two years ago. 

Q. And what was the last one you recollect? A. It was Wayne 
McVeagh^s house, on Massachusetts avenue. 

Q. Well, now, take that house, for instance. What did yourdeal- 
ings with Mr. Acker consist of—buying stone from him? A. He 
had the stone contract. 

Q. For that house? A. Yes, sir. 

Q. He had the contract from you? A. Yes,sir. 

Q. He was the sub-contractor for the stone, was he? A. Yes, sir. 

Q. And lie furnished whatever stone was necessary? A. Yes, 
sir. 

Q. Was that a very difficult or complicated job? A. Yes, sir; it 
was a complicated job. 

Q. How was it? A. Well, all good work is more or less compli¬ 
cated. 

Q. Well, what kind of stone did he furnish? A. Cut stone. 

Q. He didn’t cut it himself? A. No, sir. 

Q. He had it in his yard ? A. Yes, sir. 

Q. This is an old establishment of Acker and Acker, is it not ? 
A. Yes, sir. Been in business, I believe for thirty years. 

Q. And whenever he gets a contract he furnishes stone for 
it? A. Yes, sir. 


427 
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Re-diröct-examination. 


By Mr. Gordon : 


Q. Do you kriow, of your personal knowledge, who draws up and 
tlia'kes tlie compütktions for the estimates of the cutting of that 
stone'-—do you know who did that kind of work ? A. Mr. Acker, 
did. 


Q. That is, Mr. Acker hiinself Y A. Yes, sir. 

Q. And that is how you know it was complicated ? A. Yes, sir; 
he had to make drawings and inake the details. 

Q. And it necessitated the getting of specifications ? A. No ; he 
göt the specifications. 

Q. And, following the specifications, it required the amplification 
of thein on his part ? A. Yes, sir. 


Re-cross^examination. 

By Mr. Be ach : 

Q. Well, it required him to comply with them on his part? A. 
Yes, sir. 

Q. How do you know Mr. Acker hiinself did that ? A. Because 
I frequently saw him do those up in his office. 

128 Q. Well, the specifications are not more than the drawings 
of the architect, as to what is desired to be done ? A. That 

h all. 

Q. And any man can, whether a stone-cutter or a carpenter, or 
what not, follow what the architect gives him ? A. No, sir ; he has 
got tö have a little brain. 

By Mr. Gordon : 

Q. It is not the kind of a business that drunken men attend to, is 
it? A. I know if he was muddled up with whiskey he could not 
do it. 

By Mr. Beach : 

Q. Well, as fär as you know, Mr. McGregor, Mr. Acker might 
häve been drunk every night and you not know it, is that true ? 
A. Thatk true. 


Signed by the examiner pursuant to agreement of counsel. 

J. ARTHUR LYNHAM, Examiner. 


429 W. H. H. CissEL. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Cissel, what is your occupation, if you please, sir? A. 
Fted business; flour and feed. 

Q. You are a resident of this city? A. Yes, sir. 
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Q. How long have you been liviiig here, sir, if you please ? A. 
I have been living here ever since 1859. 

Q. Do you know Mr. William J. Acker? A. Well, yes sir. 

Q. About how long have you known him, please? A. I couM 
not teil you that. I guess twenty years. I don^t know the exact 
number of years, you know, but I have known him a long while. 

Q. Has your acquaintance with Mr. Acker been of an intimate 
character? A. Well, I see him every day. We are intimate as 
business men, you know. He is right across the Street from me. 
He is 011 one corner of North Capitol and E, and I am on the other 
Corner» right opposite, and I see him pretty much every day. 

Q. Have you seen him frequently during the past three or five 
years? A. Well, I have seen him inore frequently the last five 
years tha^ I did before. Well, I have been down there the last ten 
years. I have seen him the last ten years every day. 

430 Q. Did your acquaintance consist of talking with him, or 
speaking to him ? A. Speaking to him. I always stop and 

spoke to him if I met him. Frequently, if I saw him on the other 
side of the Street, I would goover and talk with him, and sometimes 
he came over and talked to me. 

Q. Will you state whether on any of these occasions when you 
saw Mr. Acker he was, in your opinion, under the eifects of intoxi- 
cating liquors? A. No; 1 cannot say that he ever was, to my 
knowledge. 

Q. Did you ever see him when you thought that he was laboring 
under the effect of liquor? A. No, sir. 

Q. What would your opinion be, in reference to Mr. Acker, as to 
whether he was a man of sobriety, or a man of decided intemper- 
ance ? 

Mr. Davis : Objected to as calling for the opinion of the witness, 
and not a matter of fact. 

A. I never heard of Mr. Acker being intemperate, sir. I never 
saw Mr. Acker take a drink of intoxicating liquor in my life. I 
never did. I have never been out in the evenings with Mr. Acker, 
but I have never heard of him taking anything since I have been 
down on that corner with him. I don’t know. Mr. Acker inay 
take it, but I never knew him, and never saw him take a drink. 

Q. Did you ever hear people in that neighborhood speak of him 
as a man of intoxicating habits? A. No sir; I never have. 

Cross-examination. 

By Mr. Be ach : 

Q. Mr. Cissel, would it have any effect on your opinion as 

431 to Mr. Acker’s temperance to know that in the year from 
April, 1900 to April 1901, he was five times treated in the 

inebriate ward of Providence hospital ? A. I never heard of it, sir. 

Q. You would be rather surprised to hearof that? A. Yes, I am 
rather surprised to hear of that. I never heard it before in my 
life. 
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Q. Yoar relatioiis are very friendly and pleasant with him? A. 
Yos, sir. I saw Mr. Acker almost every day, you know. Of course, 
tliere niay be sometimes that I did not see him in the week. Gener- 
ally, lie closes up sometimes before I do. I stay until about six 
o’clock. 

Q. Your intimacy did not extend to visits to bis home? A. No, 
sir. 

Q. You never called on him? A. No sir, I don’t think I ever 
called at his home. 

Q. Would you be surprised to know that Mr. Acker had taken 1, 
2, 3, 4, 5, 6 pledges to abstain from the use of liquor, spirituous or 
malt? A. I would be surprised to hear that, yes sir. 

Q. Would you be surprised to know that he had violated any of 
those pledges, and had broken them by indulging in drink? A. 
Would I what ? 

Q. Would you be surprised to know that he had violated any of 
those pledges and had indulged in drink, after swearing to them. 
A. Yes, sir; I would be surprised to hear that, yes, sir. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 

432 Joseph Richardson. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Richardson, what is your occupation, if you please, sir. 
A. I am a builder. 

Q. In Washington here? A. Yes, sir. 

Q. And are you building in your own name, or is it a firm? A. 
Well, we build in the name of Richardson and Burgess. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. How long have you known him please? A. In the neighbor- 
hood of six vears. 

Q. In the neighborhood of sixyears? A. Yes; something like 
that. I can’t ans wer to the exact date. 

Q. Has your intercourse with him been frequent or seldom? A. 
Lately it has been seldom. A few years ago it was frequent. 

Q. Well, within the last three years have you seen much of him ? 
A. Yes, I have seen him quite often. 

Q. How have you been thrown in intercourse with him—under 
what circumstances? A. He has done work for me—a good deal of 
estimating for me. 

Q. You mean in the stone work? A. Yes, sir. 

433 Q. How frequently do you suppose you have been thrown 
with him during the past three years, in months or weeks? 

A. Oh, I suppose monthly. 

Q. Have you seen him in between times? A. Yes. 
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Q. When you were not engaged in business with him ? A. Yes, 
sir. 

Q. Won’t you state, Mr. Richardson, whether oii any of these oc- 
casions that you Iiave seen Mr. Acker, he has given evidences of he¬ 
ilig under the effect of intoxicants? A. Ne never has at any time 
that I have seen him. I don’t know that Mr. Acker drinks. 

Q. You never had occasion to form the opinion? A. No, I have 
never seen him. 

Cross-examination. 

By Mr. Be ach : 

Q. For all you know, Mr. Richardson, Mr. Acker liever took a 
drink in his life? A. As far as I know, he never did. Never seen 
him. 

Q. Your intercourse with him in a business way has been con- 
fined, you say, to estimates for work? A. And the work itself. 

Q. In the last three years you haven’t Seen so much of him as in 
prior years? A. No. Düring the construction of the Wyatt build- 
ine I was thrown in contact with him daily. I can’t name the year 

now. 

434 Q. Did you ever visit him socially at his home, at niglit? 

A. No, sir. 

Q. Did you ever hear of Mr. Acker drinking? A. No. 

Q. Did you ever know or hear that he was treated in Providence 
hospital for drunkenness ? A. No. 

Q. And that he made five visits there in one year, between April 
1900 and April, 1901 ? A. No. 

Q. Or that, since 1892, he has been in the habit of takihg pledges 
to abstain from drinking liquor and swearing that he would keep 
them? A. No, never did. 

Q. Or that he had broken a pledge, or more than one pledge? 
A. No. 

Q. All that would be news to you? A. Yes; all news to me. 

Q. And rather sad news to you ? A. It would be. If I knew it. 

Signature of the witness waived bv cousent of counsel. 

J. ARTHUR LYNHAM, Examin^\ 

435 Joseph C. Johnson. 

Di rect-exara ination. 

By Mr. Gohdon : 

Q. Mr. Johnson, what is your profession, please ? A. I am Än 
architect and Superintendent of construction. 

Q. That is in Washington here? A. Yes, sir. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. How long have you know-him, [)lease? A. About fourleen 
years. 
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Q. Have you been thrown in contact or relatiou with hiiii during 
the last three or four years in any way ? A. Yes, sir. In 1899 I 
was architect and Superintendent of a building at tbe Soldiers’ Home, 
for which Mr. Acker furnished the stone work, and I have come in 
contact since that time with him. During the past eighteen moiiths 
I have been employed by Richardson and Burgess, and he has been 
in and out of the office, figuring on stone work. 

Q. During the times that you have seen Mr. Acker, won’t you 
state whether he has given evidences of being uuder the effectg of 
liquor ? A. I never suspected him of being under the influence of 
intoxicauts at any time; never seen anything of it. 

Q. Never seen anything of it? A. No, sir, never as long as I have 
known him, no, sir* 


436 Gross-examination. 

By Mr. Beach : 

Q, Have you ever s^en him take a drink, Mr. Johnson ? A. No, 
sir. 

Q. For. all you know he never took a drink in his life? A. I 
have never seen him take one, nor never smelled it on his breath. 
Q. Never heard of it ? A. No, sir. 

Q. Did you ever see much of him at his home ? A. No, sir. 

Q. Evej* call there ? A. No, sir. 

Q. Never knew where he lived ? A. At one time on New Jersey 
avenue. 

Q. How long was that ago? A. I made some drawings for him 
teil or twelve years ago for an addition to his house on New Jersey 
avenue, Since that time 1 don’t know. 

« »4 X ' m 

Q. Since then, you are ignorant of where he lived ? A. Yes, sir. 
Q. And know nothiug of his home life or habits at home ? A. 
No, sir. 

Q. You didn^t know then, that Mr. Acker was in the habit of 
swearing off before a notary public ? A. No, sir; never heard of 
such a thing as that. 

437 Q. And that he occasionally broke those pledges ? A.. No, 
sir. 

Q. Or that he was frequently taken to Providence hospital by bis 
brother to be treated for that ? A. No, sir. 

Q. That might have been so and you did not know it? A. Well, 
anything; might be so, but I didn’t know it. I have never suspi- 
cioned apytliing of the kind about Mr. Acker. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examine)\ 
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Frank L. Hanvey. 

Direct-examinatioh. 

By Mr. Gordon : 

Q. Mr. Hanvey, what is your occupation, please? A. A builder, 
sir. 

Q. Do you know Mr. Acker ? A. Yes, sir. 

Q. William J. Acker? A. Yes, sir. 

Q. How long have you kiiown him, please? A. Twenty-five or 
thirty years. 

Q. Have you known him very intimately, or otherwise ? 

Mr. Be ACH (to the witness): Did you give your age ? 

The Witness: Fifty-four years old, sir. I have known him all 
of thirty years, sir. 

438 Q. Have you been thrown with him frequently or intre- 
quently? A. Oh, well, I have done business with him right 

straight along. Used to go to danciiig school with liiin. 

Q. What was the character of the business you had with him? 
A. Well, you know, he is a stone mason, and I am a builder, and I 
have had contracts with liim, sir. Furnished material—of stone of 
all kinds and character. 

Q. Well, what kind of work did he do in reference to the con¬ 
tracts—would you go to see him? A. Oh, yes, went to see him. 

Q. He drew up the estimates, and so forth ? A. Yes, sir. 

Q. And did he visit your place? A. Yes, sir. 

Q. And you visited bis? A. Yes, sir. 

Q. Wollet you state whether, during the time you have see- Mr. 
Acker, you ever saw him when you thought he was under the effects 
of intoxicants ? A. Not during business hours. But I have seen 
Mr. Acker when I thought so. 

Q. When was that? A. Possibly a year or two ago. 

Q. Often, or frequently or what? A. No, not very often; but I 
have seen him on one or two occasions. He lives on Columbia 
Heights, where I do, or did live at that time. 

Q. And you have noticed then that he was? A. I thought 
so. 

439 Q. Those are the only occasions that you refer to ? A. 
Yes. 

Q. Do you know where Mr. Acker’s brother lives? A. Yes. 

Q. Did you ever go up there to visit him? A. Oh, go up there 
on the 4th of July. 

Q. Do you reraember being up there last Ith of July? A. Yes, 

sir. 

Q. And the one before that? A. Yes, sir. 

Mr. Beach: Excuse me, Mr. Gordon, which brother was it? 

The Witness : Walter. The real estate man. 
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By Mr. Gordon : 

Q. Where is bis place? A. I can’t just exactly teil you. It is 
soinewhere oii Park Street, between Pifteenth and Sixteenth streets. 
Q. Just on the outskirts of the city? A. Yes; Mount Pleasant. 
Q. And you say you wentup therethe4th of July last? A. Yes, 
sir. 

Q. And the one before that ? A. Yes, sir. 

Q. And the one before that ? A. He was not there the one before 
that, I don^t think. 

Q, Well, will you state whether you met Mr. William J. Acker 
out there at all? A. Yes, sir. 

440 Q. Can you state whether you met him out there the last 
4th of July ? A. Yes, sir, I did. 

Q. And can you state whether you met him out there the 4th of 
July before that? A. I think I did, sir. 

Q. Can you state when it was that you met him out there ? A. 
I left.a little before dusk and he got there, possibly, at 10 o’clock. 

Q. He w’as there when you left? A. Yes, sir. 

Q. What did you do out there? A. Fired firecrackers, and all 
sorts of things, and ate ice cream. 

Q. You had your hiinily out thereA. Yes, sir, my wife and 
little girl, and they had the children. 

Q. When Mr. Äcker was out there can you state whether he was 
linder the effect of liquor at that tirne? A. Oh, no, not the slight- 
est in the world. 

Q. On either occasion? A. Yes, sir, on either occasion. 

Q. And you are certain that was the 4th of July ? A. Yes, sir. 

Mr. Beach : No cross examination. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

441 Samuel J. Prescott. 

Direct-examination. 

By Mr. Gordon : 

Q. Won’t you state what your business is? A. General con- 
tractor and builder. 

Q. Inthiscity? A. Yes, sir. 

Q. How long have you been in the business here, may I ask? A. 
About twelve years. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. How long have you known him, please? A. Why, I think 
about—I don’t know just how long—I suppose eight or ten years. 

Q. Have you been thrown into intimate relations with him in 
business matters during that time at all? A. Well, he averages— 
he has been in our business place probably—he averages twice a 
week sometimes; sometimes he averages four or five times a week; 
22—1305a 
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soinetiraes oiily once a week, but I suppose it would average twice a 
week, for the last three or four years. 

Q. You have had, as I uiiderstaiid, business relations with bim 
in reference to your work, and bis supplying stone? A. Yes, sir. 

Q. Can 3 ’'ou teil us wbat was tbe nature of tbe work be did witb 
reference to supplying tbat stone? A. Well, be makes esti- 

442 mates. He goes in tbere and takes tbe plans and makes esti- 
mates on tbe stone work, and furnisbes us witb tbem coin- 

plete. 

Q. Now, in making tbese estimates, does it require any special 
skillorcare? A. Yes, sir. 

Q. Won’t you state wbetber during tbe tiines tbat you bave seen 
Mr. Acker, you bave seen bim under tbe efifect of liquor ? A. No 
sir, I never bave. 

Q. Ilave you at any time seen bim under tbe effect of liquor tbat 
you reraember ? A. No, sir. 

Cross-examination. 

By Mr. Beach : 

Q. Did you ever see bim take a drink, Mr. Prescott ? A. No, sir; 
I never did. 

Q. Wbat contracts did be ever bave witb you,Mr. Prescott—wbat 
buildings? A. l don’t know as I can recall now just wbat build- 
ings. \Ve bad several. I could teil by going back over tbe books. 

Q. You can’t recall tbein just now ? A. No, I can^t recall tbein 
just now. And be used to furnisb window sets, and tbings like 
tbat. If vve wanted tbem we could call bim up. He bas furnisbe«! 
US witb tlie material for buildings, but I can’t recall tbem now. 

Q. Things tbat would be needed to oquip buildings be furnished ? 
A. Yes, sir. 

Q. You are a somewbat younger man tban Mr. Acker, 

443 ain'tyou? A. Yes, sir. 

Q. Wbat is your age ? A. Tiiirty-five. 

Q. Were you intimate witb bim—visit bim at bis bouse? A. No, 
sir. 

Q. Do you know where be lives? A. No, sir. 

Q. Did 3 'ou ever know wbere be lived? A. No, sir. 

Q. I don^t suppose you know tbat Mr. Acker bas been in tbe babit 
of taking pledges before a notary public for the past ten or twelve 
years to abstain from liquor? A. No, sir. 

Q. Or tbat be bas broken some of tbem; never knew anytbing 
about it before. —. -. 

Q. Would you be surprised to bear tbat? A. 1 am, yes, sir. 

Q. Or tbat be bas bad medical treatment for tbe effect of intem- 
perance? A. I never beard of it before. 

Q. Or bospital treatment? A. Never beard of such a tbing. 

Signature of tbe witness waived by consent of counsel. 

J. ARTHUR LYN HAM, Examiner, 
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444 Arthur Cowsill. 

Direct-exainination. 

By Mr. Gordon : 

Q. Mr. Cowsill, what is your occupation, if you please? A. My 
occupation is general builder. I opened bids this afternoon in the 
Treasury Department, and 1 was the lowest bidder of thirteen bid- 
ders, and I have the bid in iny pocket here. 

Q. How long have you been engaged in business in Washington ? 
A. Since 1886. That is, I have not been that time as. a general 
builder. I have been in business since 1886. But I have been for 
five or six years taking entire contracts. 

Q. Do you know Mr. William J. Acker ? A. I do. 

Q,. How long have you known liim? A. Since 1889, or 1890,1 
think. 

Q. Did you, during the past three or four years, have business 
relations with hiin that called you frequently together or infre- 
quently ? A. Yes. He had one contract for $55,000. 

Q. That one was what ? A. That was on two houses. 

Q. Of yours? A. Yes, sir, my own individual houses. 

Q. What Work did Mr. Acker have to do with reference to furnish- 
ing that stone? A. Well, he, just like any other contractor, I 

445 met Mr. Acker and he gave me an estiraate, and went over the 
Work himself with Mr. Lauxman, I think is his name, down 

there, and I went over them two or three times,and I believe I wanted 
Mr. Acker to do the work because he is recognized as being the best 
builder in Washington; he gives the workmen good attention, and 
he has a good foreman in his yard, and I can generally get at his 
wheu I want him. 

Q. Well, did you see him during the time those buildings were 
going on? A. Yes, and several times he says to me- 

Mr. Be ach: I object to that. 

Q. During the times you saw him, did you see him often or did 
you see him seldom during that time? A. I was going to say I was 
so delighted with the work, that is the reason- 

Mr. Beach : I object to that. The question is did you see him 
often or seldom. 

The WiTNESS : Yes, sir. I saw him sometimes three or four times 
a day. 

By Mr. Gordon : 

Q. And that continued for how long? A. That continued for six 
months, and I have bought stone of Mr. Acker, since 1889. 

Q. And you saw him at some other times? A. Yes, sir. 

Q. Now, then, will you state whether during the times that 3^11 
saw Mr. Acker, when you were thrown with him, he showed that he 
was under the effect of liquor? A. Never. 
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Q. Did you see him at time that you thought he was 

446 under the effect of liquor? A. No, sir; never. 

Q. Gave no evidence of it? A. No, sir. 

Cross-exarainatioD. 

By Mr. Davis : 

Q. Mr. Covvsill, have you visited Mr. Acker at bis home? A. I 
have not, no, sir. 

Q. You have no social acquaintance with him? A. Well, as a 
man to have business, I might call. I never went into bis parlor. 
In that way I have met him several timos, in a general way, as busi¬ 
ness men would. I think once or twice at bis office down there, at 
bis yard. I think one or two nights lie was down there late. That 
is the only thing I recollect. I never spent any social time with him, 
no, sir. 

Q. Would it surprise you to be told that Mr. Acker was several 
times treated in Providence hospital for drunkenness? A. It would 
be a great surprise to ine to know it. 

Q. And suppose you should be told that he had made some five 
or six pledges under oath, betöre a notary |)ublic, to abstain from 
drinking, and had violated some of those pledges by getting drunk, 
would that surprise 3 mu? A. Why, I don’t know. It would in one 
sense, because I have had men in my employ sign pledges, and men 
might do lots of things, but I never saw him drunk or under the 
influence of liquor. I don’t know; he might go around at 

447 night. He is a populär man. He might go on these shad 
bakes down the river, and he might — three or four bottles of 

Champagne. On the Board of Trade sliad bake, one night, I sat next 
to a man at the table, at the Board of Trade, and lie drank twenty 
bottles of Champagne. I think you were there at that time, at that 
Board of Trade, and this man drank twenty bottles of Champagne. 

Q. Mr. Cowsill, the point is this. Your imiiression about Mr. 
Acker’s habits is such that it would surprise you to know either that 
he had been in Providence hospital for drunkenness, or that he liad 
taken and broken pledges to abstain from liquor, wouldn’t it? A. 
Well, I don’t know about breaking pledges. I say I have men in' 
my employ- 

Q. No,auswer me. I said it would surprise you in bis case, would 
it not, if that was so? A. W’ell, 1 don’t know how to answer that 
question, because a man like this that sat next to me and drank 
twenty bottles of Champagne—and a man who had a pocket full of 
raoney and paying the waiter fifty cents each time—a man like Mr. 
Acker might go to a place like that and be carried away. I know I 
would with one bottle. 

Siguature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 
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James L. Parsons. 

Direct-examinatioii. 

By Mr. Gordon : 

Q. Mr. Parsons, what is your occupation, if you please? 

448 A. I am a builder. 

Q. How long have you been in thatbusiness, Mr. Parsons? 
A. About twenty years, in Washington. 

Q. In this District? A. Yes, sir. 

Q. Do you know Mr. Acker, who sits here, Mr. William J. Acker? 
A. Yes, sir. 

Q. How long have you known him, about? A. About eighteen 
01 * twenty years. 

Q. Has your acquaintance with him been intimate or otherwise ? 
A. Well, I liave known him intimately in business for fifteen 
years. 

Q. Have you seen much of him during the past three years, or 
sav from three to five vears? A. Yes, sir. 

Q. And what has been the nature of your business with him dur¬ 
ing tliat time? A. I have had business transactions with him for 
the last—well, for the last fifteen years. 

Q. Well, now, we will say with reference to the last three or four 
years, has that business been of such a character as to bring you 
freqnently with him? A. Yes, sir; almost constantly,nearly every 
day. 

Q. What did he have to do with reference to that—what was the 
nature of the business that he had ? A. He has done stone work for 
me on biiildings. 

Q. In Connection with that work, were there various esti- 

449 mates that had to be made, and matters of that sort? A. 
Yes; he has made a great many estimates for me in the last 

tliree or four vears. 

Q. He did that work for you? A. Yes, sir. 

Q. Won’t you state whether, in these various intervievrs that you 
have had with Mr. Acker, you have at any time seen him when 
he was intoxicated, or under the effect of liquor? A. No; I have 
never seen him under the effect of liquor never. 

Q. You have seen him, you say, often—constantly ? A. Yes. 

Cross-examination. 

By Mr. Beach : 

Q. Mr. Parsons, what business relations did you have with Mr. 
Acker in the year 1901 ? A. 1901, let’s see. This is 1902—well,in 
1901, I think he done this stone work for me here at Seventh and D 
Streets, or was that 1900 ? 

(i. Well, you must depend on your recollection, sir, about that. 
A. That was 1900,1 guess. 
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Q. What did yoii have todo with hiin in a business way in 1901, 
Mr. Parsons? A. In 1901 he furnished me the stone for the 
Marlborough apartinent liouse, on Eighteenth Street, between I and 
K. 

Q. When you say “ he,” do yoii mean Mr. Acker individually, or 
do you mean Mr. Ackerns firm? A. Acker and Company. 

450 Q. Tlicre is a firm, is there, then, Mr. Parsons, of which Mr. 
Acker is a member? A. Yes, sir. 

Q. Where is their place of business ? A. On North Capitol and 
E Streets. 

Q. And it is their business to furnish stone, isn’t it, to buildings? 
A. Yes, sir. 

Q. And thatfirm furnished you stone forthat building? A. Yes, 
sir. 

Q. Now, in 1900, what business did you have with him, or his 
firm have? A. In 1900 he furnished me the stone and set it, on 
the Corner of Seventh and D. 

Q. And what building was that, if you please, Mr. Parsons? A. 
That is the Jenifer building. 

Q. Seventh and D? A. Yes, sir. 

Q. And when you say “ he” again, you mean his firm? A. Yes, 
sir. 

Q. Now, what did you have witli him in 1899, if you can recol- 
lect, Mr. Parsons? A. In 1899, I think he furnished me the stone 
Work on the Census Office. 

Q. That is that temporary building down here at First and B? 
• A. Yes, sir, 

Q. And when you say “he” you again mean his firm? 

451 A. Yes. Well, iny business was with William J. Acker, 
principally. 

Q. N^ow, in 1898, Mr. Parsons, can you recall ? A. Now, you 
make specific dates. It is pretty hard, because there has hardly 
beeil a year in the last ten or fifteen years that I haven't dealt with 
Mr. Acker—that I haveu^t bought stone from him, or built for him. 
I have built houses for him, or for the estate. He was the principal 
man whom I dealt with. 

Q. You don’t recall any particular piece of work in 1898, do you? 
A. No. 

Q. And 1897? A. No particular work, but I- 

Q. This is an old firm, is it not, Mr. Parsons, this firm of Acker 
and Company—an old established business here, isit not? A. Yes, 
sir. 

Q. Conducted by Mr. Acker’s father before liim, as I understand? 
A. Yes, sir. I knew him. 

Q. They have a fairly well equipped stone-yard, have they, or 
plant, or whatever you inight call it? A. Yes. 

Q. Capable, as far as your observation has extended, employees ? 
- A. They have always transacted all the business that I have ever 
had with thein. 

Q. I mean they are themselves and have in their Service capable 
men? A. Yes. 
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Q. Do you kuow whetlier tliey employ inany men or few, 

452 Mr. Parsons, or does tbat vary as business varies? A. Of 
course, it varies in Washington as business varies. The stone 

business has somewhat changed here. 

Q. Do you happen to know, for instance, about how inany men 
they employ in a fair season ? 

Mr. Gordon : I dislike to object to tliis, but it is not cross-exami- 
nation, and it is entirely immaterial and irrelevant, and has noth¬ 
ing to do with the examination in chief and I object to it. 

A. The}»^ employed as many men as any stone concern, in the 
city, and probably more. 

Q. Who is their foreman ? A. A man by the name of Lauxman. 
Q. Beeil there some time? A. Yes; I have known hiin to be 
there for some time. 

Q. What do you think of a man who breaks his oath, Mr. Par¬ 
sons ? A. A man who breaks his oath ? 

Q. Yes. 

Mr. Gordon : That is objected to on the same ground. 

A. Well, I would have a right bad opinion of a man who would 
do that. 

Q. Mr. Acker’s brother says that there is iio excuse for that. 
What is your opinion about that ? 

Mr. Gordon : That is objected to. 

A. I say I would have a bad opinion of any man that would 
break his oath, if I didn’t see where he would have any excuse. 

Q. Have your relations with Mr. Acker been sointimate that you 
have visited frequently at his house, Mr. Parsons? A. No; 

453 I have not visited frequently at his house. 

Q. Have you ever visited at his house ? A. I have called 
at his house to see him on business. 

Q. How recently ? A. Oh, that has been ten or fifteen years ago, 
I guess. 

Q. And not since then ? A. No. 

Q. Mr. Parsons, you never saw Mr. Acker under the inflüence of 
liquor, I understand you ? A. Never no, sir. 

Q. Or never imagined that he ever was? A. Neversupposed that 
he would be under tlie inflüence of liquor. I have never suspicioned 
anything of the kind. I never saw him take a drink in my life. 

Q. Would you be surprised to learn, Mr. Parsons, that Mr. Acker 
has been in the habit of taking from time to time oaths before no- 
taries public and clerks of courts that he would abstain from the use 
of liquor? A. I certainly would be veiy much surprised. 

Q. Or that he had broken them ? A. Yes, sir, I would be sur¬ 
prised at that. 

Q. Or that he had liad medical treatment for intemperance ? A. 
Yes, sir. 

Q. Or that he had been at Providence hospital five times in one 
year in particular for over-indulgence in liquor? A. Yes, sir. 
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Q. You cloii’t think that would be possible, doyou? A. I 

454 would not iinagiue that, because I have seeii hiin frequently, 
and nearly ever}^ day for years, and I have never noticed any- 

thing of the kind. Never siispicioned that he wasa man who drank. 

Q. Novv, Mr. Parsons, don’t let me Interrupt you, but when you 
say that you have seen him every day for years, do you mean just 
that? A. Well, I mean every day for months at a time I have been 
in contact with him. 

Oll biisiiioss^ A. ^Y^0s 

Q. And you dou’t recall in 1898, 1899, 1900 and 1901 any par- 
ticular piece of business, other than those you have mentioned ? A. 
Well, 1 don^t recall just now. Of course I don’t carry those things 
in my head, but it has hardly been a year in fifteen years that I 
have not dealt with Mr. Acker. 

Q. Or with his firm? A. Yes. 

Q. But you don^t just at this moment recall any particular in- 
stances of work, other than tliose that you have mentioned in the 
years that I have called your attention to? A. No. I don’t want 

to specify the particular dates in that, because I- 

Q. Mr. Parsons, you made an affidavit in this case, didn’t you? 
A. Yes sir, I did. 

Q. Will you please teil ns the circumstances ander which 

455 you came to make that affidavit—who approached you on that 

subject? A. You mean before I came here to testify to-day- 

Q. I mean when you made an affidavit, as I understand, for Mr. 
Acker’s use in this case? A. Oh, yes. 

Q. You reinem her that? A. Yes, sir, I do. 

Q. How did you come to make that? A. I did it at Mr. Acker’s 
request. 

Q. What did he say to you about this case ? A. Well, I don’t 
know that he said anything especially. He wanted to know if I 
could make an affidavit as to whether I saw him drunk, or some- 
thing of the kind, and I told him I certainly could. 

Q. Of course, you never had seen him in that unfortunate condi¬ 
tion ? A. No, sir; and I made that. 

Redirect-examination. 

By Mr. Gordon : 

Q. Mr. Parsons, Mr. Beach has attempted to find out from you as 
to specific work being done by you during certain years. You liave 
mentioned several instances in which von had business transactions 
with Mr. Acker. Do I understand that the ones that you have 
specified are the only occasions on which you have had, during 
tnese years, work with him? A. No, sir; not by any means. 

Q. You mean you cannot recollect at the present time? A. Oh, 
I don’t want to specify the particular dates. He has done 

456 work for me on the Reform school. The Bureau of Engrav- 
ing and Printing, the Washington and Georgetown Railway 

Company, at Mount Pleasant, the car house, and he did sorae work 
for me at the American university. 
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Q. Now, in all of those business transactions were 3 ’’ou brought 
iiitiniately iiito associatioii with Mr. William J. Acker? 

Mr. Beach: I object to the form of the question. The proper 
form of the question is in what relation he was brought to Mr. 
Acker. 

A. Yes, sir. 

Mr. Beach : It is very apparent that it is sought by counsel to 
inteiject a degree of intimacy into this case which does not exist. 

Mr. Gordon : We are not interjecting anything. (To the exami- 
ner:) Won’t you please read the question. 

(The exaniiner did so, as follows:) 

“ Q. Now, in all those business transactions, were you brought 
intimately into association with Mr. William J. Acker?” A. Yes, 
sir. 

Reoross-examination. 

By Mr. Beach : 

Q. When was this Reform School work, Mr. Parsons? A. About 
fourteen years ago. 

Q. When was the Bureau of Engraving and Printing work ? A. 
About twelve years ago. 

Q. When was the car house, at Mt. Pleasant? A. About 

457 ten or eleven. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 

Samuel H. Edmonston. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Edmonston, what is your occupation, if you please? A. 
Builder. 

Q. How long have you been in that business? A. Well, I have 
beeil in it about thirty or forty years, with my uncle and myself. 

Q. You used to be with your father, J reckon? A. My uncle. 

Q. What relation are you to Mr. William E. Edmonston? A. A 
cousin. 

Q. Do you know Mr. William J. Acker, who sits here? —. -. 

A. How long have you known him? A. Oh, about eight or nine 
years. 

Q. Have you or not, during that eight or nine years been asso- 
ciated with him to anv intimate extent in business? A. Well, not 
so much, no. 

458 Q. How often have you had business transactions with 
him? A. About three or four or five. 

Q. During what period ? A. Well, the last couple of years. 
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Q. The last couple of years? A. Yes. 

Q. Did you have aiiy intercourse with him outside of those busi- 
ness relations? A. No. I inet him often. Been in the place of 
business there with my uucle, you kiiow, several times. 

Q. What kind of work or business relations did you have in Con¬ 
nection with him? A. Oh, well, just estimates, you know, on stone 
work. Done two or three Jobs for us. 

Q, And do you remember what any of those Jobs were, Mr. Ed- 
monston—can you remember any of them ? A. Well, he done a 
Job last year for me up here, for Mr. Williard, and he is building 
this building now for me on Tenth and G streets. I don^t know, he 
may have had some dealings with my uncle. 

Q. But with you, I am speaking of ? A. Yes. 

Q. Now, Mr. Edmonston, were you or did you, in those business 
matters, have many interviewe with him, or few interviewe with him 
in Connection with those? A. Well, every week or so. 

Q. Won’t you state whether, when you did see him, he gave evi- 
dences of being intoxicated, or uiider the effects of intoxicants ? A. 
No, sir. 

459 Q. Did you ever see him thatway? A. No, sir; I have 
never see- him; never known it. Never knew him to drink 
to any extent. I never saw him that way. 

Cross-examination. 


Bv Mr. Beach : 

Q. You had no social intimacy with him—didn’t visit his house? 
A. No, sir. 

Q. You have known him for eightor nine years? —.-. 

A. How old are you, Mr. Edmonston? A. I will be fifty-six in 
August. 

Q. You don^t look it. You never, I suppose, visited Mr. Acker, 
at his house, Mr. Edmonston? A. Not but oiice. 

Q. When was that? A. Let’s see; when was that. Oh, I think 
that has been five or six years ago. He used to live on H Street 
there, between Fourteenth and Fifteenth. I forget now wliat Job 
that was that I came to see him about. 

Q. You came to see him about some Job? A. Yes. 

Q. Mr. Acker’s business is to estimate for stone for buildings ? 
A. Yes, sir. 

Q. And that he did with you on these two or three occasions? 
A, Yes, sir, 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 
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460 Alexander Millar, 

Direct-examinatioii. 

Bv Mr. Gordon : 

Q. Mr. Miliar, what is vour business ? A. I am a builder—con- 
tractor and builder. 

Q. In this city? A. Yes, sir. 

Q. How longhaveyoubeenin thatbusiness, about? A. Between 
fourteen and fifteen years. 

Q. Do you know Mr. Acker, Mr. William J. Acker? A. Yes, sir. 

Q. How long have you known bim, please? A. Well, I could 
not say exactly, but I knew him before I went into business. I 
used to occasionally meet him. 

Q. Have you had any business transactions with him during the 
past three or five years? A. Yes, sir. 

Q. Many or few? A. I suppose Mr. Acker, in the last three 
years, bas done about a half a dozen Jobs for me. 

Q. And have you seen him outside of those occasions, when he 
was working for you—inet him at all? A. Met him on the Street 
occasionallv. 

V 

Q. What times of the day would you usually see Mr. Acker, 
about? A. Usually I think, Mr. Acker was up to my place after 
ten o’clock. 

Q. In the morning ? A. Yes, sir. 

Q. Over what period would those business transactions in 

461 whicb he was working for you cover—over what period 
would they extend, I want to say ? A. I think, perhaps, the 

last four years. 

Q. I mean just the time—would it be a day or two days, or a week, 
or what? A. Oh, well, as soon as a Job would come in I would 
have business with him. Now, all last suminer he was doing a job 
for me. 

Q. Well, were you thrown with him frequentl}’^ or infrequently 
during that time ? A. Frequently. 

Q. Won’t you state, during the time that you saw Mr. Acker, upon 
any of those occasions you saw him under the effect of liquor, or 
when he showed that he had been taking intoxicants A. No, sir; 
I never did. Never thought he was. 

Q. Never saw him under the eflfect of any? A. No sir, never 
did. 


Cross-examination. 

By Mr. Beach : 

Q. Mr. Miller, what are these Jobs that Mr. Acker did for you ? 
A. He did the Thompson house and the O^Brien. 

Q. One moment, the Thompson house? A. Yes, sir. 

Q. Where is that? A. That is on Niiieteenth Street, near Balti¬ 
more. 
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Q. Where is the O’ßrien ? A. On the sarae Street. And 

462 then the Patten house, he did that for me. 

Q. How big a job is this Thompson house—I mean how 
many dollars and cents did you get from Mr. Acker on the Thomp¬ 
son house? A. I could not teil, sir. It has been so long ago. I 
think the two Jobs came to $400. Two ordinary Jobs. 

Q. Two ordinary Jobs that his firm executed^for you ? A. Yes, 
sir. 

Q. What other job ? A. Patten house. 

Q. What was the size of that job? A. Well, I forget the size of 
that; something under a thousand dollars, I think. 

Q. What other job? A. Then, he did a job liere on Connecticut 
avenue, Mr. Scott^s house. 

Q. When was that? A. That was $250. 

Q. When was that? A. That was this past spring. 

Q. Now, Mr. Miliar, you are a general builder and contractor, 
and have other jobs going on most of the time, I suppose ? A. Yes, 
sir. 

Q. Your Connection with Mr. Acker was to get stoiie from him, 
and pay him for it, I suppose? A. Well, I had to run down to his 
place, you know, occasionally. 

Q. Well, on the $-100 job, thougli, you would not be with 

463 him every day while it was going on, and every minute of 
the day, would you ? A. Oh, no, sir. 

Q. And you exercised the same observation of Mr. Acker tliat you 
did of any other man who would furnish you stone on a job of work, 
wouldn’t you? A. Yes, sir. 

Q. No no more and no less? A. No, sir. 

Q. That is the extent of your intercourse with Mr. Acker, except 
such casual meetings on the Street, as you would with anybody eise? 
A. No, sir, he was figuring in my office ; I suppose, on every job, I 
have had he figured on in the last three or four years. 

Q. He raakes a business of figuring in your office on every job 
you have? A. Yes. 

Q. And he has got only those two or three? A. Half a dozen in 
the last four or five years. 

Q. He figured on all your jobs you got in the last four or five 
years—those that you have mentioned? A. Yes, sir. 

Q. You don^t pretend to sa}*' that Mr. Acker didn’t drink ? A. 
No, sir. 

Q. You don’t know anything about that? A. No, sir. 

Q. And, as far as your observation has been, as you have detailed 
it here, he has been sober when he did business with you ? A. Yes, 
sir. 

464 Q. What time last summer was it, please, Mr. Miller, if you 
can recollect, that you did any business with Mr. Acker what 

part of the summer, or can you recall exactly ? A. Well, I had a 
good many plans in my office last spring, and he was there. I think 
I must have met him in there a half a dozen times, in the office. 

Q. I mean what particular period of the summer or fall, or- 
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A. It was early in the spring; after March, I suppose. Frorn 
March up to July is our busy season. 

Q. AVell, you say, without being able to say exactly, that he was 
tliere froin March to July—you think that is your busy season, and 
lie was there figuring on ^'^our contracts, and you think he was there 
at that season ? A. Well, I know he was there, but I could not teil 
the date. 

Q. He may have been there the middle of Ma}" ? A. Yes. 

Q. And yet you would not be positive that he was there either of 
those dates, is that so ? A. Yes, sir. 

Q. And from his habit of being there and figuring on your Jobs, 
you think he was there during the busy season ? A. Well, I am 
confideiit he was there, because I met him there. 

Q. But just how often he was there, or how frequeiitly you don’t 
pretend to say ? A. No, sir. 

465 Re-direct-examination. 

By Mr. Gordon : 

Q. Mr. Miller, you doii’t inean to say that your intercourse with 
Mr. Acker, wheii he was raaking these estimates and figuring, only 
exiended to cases in which yon got the contract. A. No, sir. 

Q. Itcovered periods of other cases, didn’t it, in which you were 
figuring for contracts, and didn^tget thein? A. Yes, sir. We don^t 
get all the work that we are figuring on. 

Q. I sup[)ose you got other contracts than these that Mr. Acker 
was figuring on? A. Yes, sir. 

Q. Mr. Miller, in order that the court might understand it—I 
thiidv everybody |)robably would, and in consideration for the 
court—Mr. Beach does not seeni to understand it, and for his benefit 
also—I think that Mr. Acker figures upon a great rnany contracts 
in which you have been interested but which you didn^tget. That^s 
right, isn’t it? A. Yes, sir. 

Q. And when you nientioiied these few contracts that you have 
called to mind, that does not rnean all of the work that Mr. Acker 
has done in connection with you? A. No, sir. 

Re-cross-examination. 

By Mr. Beach : 

Q. Well, does Mr. Acker have a part in every contract you 

466 get, Mr. Miliar ? A. No, sir. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 
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Thomas C. Henderson. 


Di rect-exaini nation. 

By Mr. Gordon : 

Q. Mr. Heiidersoii, what is your business, please? A. I am in 
the buiiding business. General contracting. 

Q. How long have yoii been in that business, please? A. Ob, I 
have beeil connected with the business for about twenty years. 

Q. And you know Mr. William J. Acker? A. Yes. 

Q. How long have you known him, about? A. I have known of 
Mr. Acker for a nuraber of years. 

Q. Have you ever had any business transactions with him? A. 
No ; nothing last season; nothing last summer. 

Q. Now, what was the character of the work that you had with 
jjiiYi—vvon’t you teil ns the business relations? A. I was buiiding 
an apartment house for Mr. Heurich, and Mr. Acker was doing the 
stone work. He contracted for the stone work, I think about this 
time last year. 

Q. Has that work, or did that work, bring you in constant con- 
tact with him during the time that your contract was being per- 
formed ? 

467 Mr. Beach : Question objected to, as manifestly leading. 

A. It did. 

Q. How often were you thrown with Mr. Acker—how frequently, 
I mean? A. Oh, I suppose two or three times a week. Sometimes 
oftener than that. 

Q. What portions of the day would you see him—what time of 
the dav, for iustance, betvveen what hours, if you recollect? A. The 
hours would run anywhereas from ten to four o’clock ; anytime be- 
tween those times. 

Q. Now, v-'on’t you state whether during the times that this work 
was in progress you at any time saw Mr. Acker under the effect of 
liquor, or when he showed evidences of being under the effect of 
liquor? A. No, sir; not to my knowledge. 

Cross-examination. 

By Mr. Beach : 

Q. Mr. Henderson, was this the only job that Mr. Acker did with 
you, sir? A. That is the only job. 

Q. Was he a sub-contractor under you, or did he contract directly 
with the builder ? A. He was a sub-contractor under me. I was the 
general contractor. 

Q. And he had the contract for stone? A. Yes. 

Q. That is, he personally, or his firm ? A. Mr. Acker was the one 
that was attending to the buiiding. 
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468 Q. I understand that, but do you remember how the con- 
tracts were for the work. Was it Mr. Ackerns personal con- 

tract, or the firm ? A. It was Acker and Company. 

Q. Tliat is a Company that has been in business here for some 
time? A. Yes, sir. 

Q. An established stone yard or stone business, is it ? A. Yes, 
sir. 

Q. And, as far as you know, competent people there to run it? 
A. Yes, sir; everything was satisfactory* 

Q. And since everything was satisfactory, you didii^t pay much 
attention to the personal habits of the members of that firm, did you, 
Mr. Henderson ? A. If there had been anything out of the way I 
would have noticed it. 

Q. And the work was going on all right? A. Everything was 
being conducted in a satisfactory manner, and my stone work was 
furnished in a satisfactory manner. 

Q. You say the hours were from 10 to 4. I fancy you were not, 
or were you, Mr. Henderson, there all the time from 10 to 4? A. 
At my building ? 

Q. Yes. A. Yes, sir. 

Q. You had no other contract to take your time? A. I had other 
contracts, but I attended to those contracts earlier. 

469 Q. You attended to the other contracts either before ten 
or after four ? A. After it. 

Q. And Mr. Acker’s contract kept him there after four, Mr. Hen¬ 
derson ? A. No, sir. 

Q. Are you and Mr. Acker the members of the same lodge, Mr. 
Henderson ? A. No, sir. 

Q. You are both Masons, I believe. A. I don^t know. I presume 
Mr. Acker is. 

Q. You don^t know whether you are or not? A. I am pretty 
certain that I am. 

Q. Did your intimacy with Mr. Acker extend to visits at his home, 
Mr. Henderson, or his residence. A. No, sir. 

Q. You never visited him there? A. No, sir. 

Signature of the witness waived by consent of counsel. 

J. ARräüR LYNHAM, Examiner, 

Robert E. L. Yellott. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Yellott, will you give your full name? A. Robert E. L. 
Yellott. 

470 Q. What is your profession, Mr. Yellott ? A. I am a law- 
yer, and also engaged in the insurance business. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 
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Q. Ifow loiig liave von kiiowu Mr. Acker, Mr. Yellott? A. I 
have kiiowii Mr. Acker, I tliiiik about eight or nine years. 

Q. Did you ever live at 1414 H Street, in this city ? A. Yes, sir ; 
I lived there for about five years. 

Q. And during tbe time that you lived there, did Mr. Acker and 
bis wife live there? A. Yes, sir; all the time. I think about all 
the time, only with tlie exception of about a month or two, anyhovv. 

Q. How long ago was it since you left that house? A. About 
three years ago. 

Q. Won’t you state whether you, during that time, saw Mr. Acker 
frequently or infrequently ? A. I saw Mr. Acker very often, tliree 
times a day; always about twice a day; frequently three times. 

Q. And during what periods of the day—what times of the day 
was that? A. Those were meal hours, and frequently, of course, I 
would see him in the evening too, after dinner. 

Q. Can you state from your observation, what kind of a person 
Mr. Acker seemed to be in bis family, with reference to bis 

471 wife and children ? A. He always seemed to me as if he was 
a very pleasant man, and of a very [)leasant disposition, and 

seemed to be, as far as I could see, a very kind fatherand husband. 

Q, Will you state whether, during the time that you knew Mr. 
Acker at the residence where lie was, 1414 II Street won’t you state 
whether you, at any time, saw Mr. Acker under tlie effect of liquor, 
or when you thought he was intoxicated ? A. No, I never saw liiiu 
when I thought he was intoxicated. 

Q. Did you ever see him drink anything? A. I never savv him 
drink anything there. I never saw — drink anything more than a 
glass of beer, or something like that. 

Q. You never saw him, you say, when you would regard him as 
intoxicated ? —. -. 

Q. And that covered about a period of how long, you say ? A. 
Five years. 

Cross-examination. 

By Mr. Beach : 

Q. Tliat takes us back to eight years ago, when you first niot Mr. 
Acker? A. Yes, I think I used to know him before I lived with 
him. 

Q. Did you have 3 mur lodging in the house, or did }'ou onl}^ take 
your meals there? A. I had a room there for about six months or 
a year, I have forgotten which, and the rest of the time I only took 
my meals there. 

472 Q. And for four-fifths of the time you didn’t live in the 
house at all? A. Yes. 

Q. Was that time that you lived in the house the earlier or later 
part of the five years? A. The first pari. 

Q. When you first went there you stayed there? for six montlis, 
perhaps, and afterwards took your meals there? A. Yes. 

Q. Now, that carries us back to 1894, when you carae there? A. 
Yes, 1894. 
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Q. Yon say that you never saw hiin intoxicated, and all you ever 
saw him take was, I think you said, a glass of beer, perhaps? A. 
Maybe a little glass of beer, or a julep, or something like that. 

Q. Have you ever seeu bim when in your judgment, he showed 
that he had been drinking? A. I tliink possibly twice I noticed 
maybe that he had been drinking, but not to any extent at all. 

Q. Well, what were the indications of that? A. Well, maybe a 
little red face. 

Q. Mr. Yellott, how old are you ? A. Thirty-three. 

Q. You were about tvventy-three or four when you first met Mr. 
Acker? A. Yes. 

Q. And he was considerably older than you? A. Yes, I pre- 
sume so. 

Q. And bis pursuits are somewhat different from yours ? 

473 A. Yes. 

Q. There is no personal intimacy between you, as I under- 
stand? A. Yes; we always talked a great deal together. 

Q. Have you visited at bis apartment there, at 1414 H Street? A. 
Yes, I have been up to bis apartments. 

Q. Frequently? A. No, not frequently. 

Q. Mr. Yellott, has Mr. Acker ever spoken toyou about this case? 
A. He spoke to me, yes, several months ago, saying that he would 
possibly want me to testify; that a suit had been brought, that was 
the first I heard of it, and I was very much surprised, and he 
asked me if I would come down and testify as to bis good character, 
and I told him I would be very glad to do it. 

Q. Mr. Yellott, what would be your opinion of a man who would 
break an oath ? 

Mr. Gordon : That is objected to as entirely immaterial and 
irrelevant. 

A. Well, I think that he is very unreliable, and I would not have 
much regard for him. 

Q. Are you aware of the fact tliat Mr. Acker has been for the past 
teil or more years in the habit of taking pledges before a notary 
public to abstaiii from the use of liquor? A. No, I don’t know any- 
thing about it. 

Q. Your intimacy did not exteiid to that knowledge? A. No, 
sir. 

474 Q. Are you aware of the fact that he broke some of those ? 
A. No. 

Q. Well, now, I will ask you, Mr. Yellott, if yon please, when Mr. 
Acker approached you and said he might want you to testify to bis 
good character in this case, what bis expressions were about bis 
wife ? A. What is that ? 

Q. Wlien Mr. Acker first approached you with reference to obtain- 
ing your testimony as to his character in this case what were bis ex¬ 
pressions about his wife ? 

Mr. Gordon : That is objected to as immaterial. 

24—1305a 
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Q. I don’t ask you for the exact words, but dkl he, or did he not, 
reflect ori her character? A Well, I don’t know what he told me. 
He spoke of having evidence that would clear him. 

Q. How about condemning her? A. He spoke of having soine 
evidenee that, I tliink—that would not reflect particular credit on 
her. I don’t remeinber what he told me; I don’t remember it at 
all. That is about as definite as I remember it, sir. 

Q. Evidence that would clear him and not reflect particular credit 
upon her. Do you think that was his form of speech? A. No; 
that was not his form of speech, but it was not much more definite 
than that, though. I didn’t pay particular attention to it. 

Q. Well, what was this impression ou you as to Mrs. Acker, favor- 
able or unfavorable? 

Mr. Gordon : That is objected to, of course. 

475 A. Well, as it was unfavorable testimony, of course, it would 
not natural ly raake a favorable impression on me. 

Q. In point of fact, it did make an unfavorable impression on 
you—what he said about his wife? A. Well, not exactly that. Of 
course I did not exaniine into it. 

Q. In fact, he approached you in regard to the testimony of your- 
self in this case with the intimation that he had evidence in his 
power that would reflect upon Mrs. Acker? A. Something of that 
kind. 


Re-direct-examination. 

By Mr. Gordon : 

Q. Mr. Yellott, whatever Mr. Acker may have said in reference 
to his wife, did that have any effect upon your testimony in this 
case? 

Mr. Beaoh: You don’t suppose for a moment that I think it 
would. 

Mr. Gordon: Well, I propose to ask it. 

A. Not at all, sir. 

Siguature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examinet^ 

476 John W. Swinson. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Swinson, what is your occupation, please, sir? A. Well, 
a builder I guess you might call it. 

Q. How long have you been in that business, Mr. Swinson? A. 
Well, about thirty-flve years. 

Q. Do you know Mr. William J. Acker here? A. I certainly do, 
sir. 
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Q. How long have you ktiown him, Mr. Swinson? A. Well, I 
don^t think I would overstate the mark by saying about twenty 
vears. 

Q. How long did you say j^ou had known Mr. Acker? A. Close 
on to twenty years. 

Q. Have you ever had any business relations with him ? A. I 
certainly have, sir. 

Q. And what has beeu the nature of that business? A. In supply- 
ing stone for my various buildings. 

Q. Have you had any business with him during the past three 
years? A. Yes, sir. 

Q. Can you remember any of the work that you have had with 
him ? A. Well, all of my work was his. I never had any one eise 
to do any stone work for me but Mr. Acker. 

Q. Is that work of such a character as to bring you into close re¬ 
lations with him, or business relations? A. It certainly is. 

477 Q. How often did you see him, would you say, in the week 
or month ? A. Oh, well, that would depend, accordiiig to the 

size of the building, and sometimes once a week, and sometimestwo 
or three tim es. 

Q. You have seen him then during various times? A. Yes, sir. 
Q. Won^t you state whether, during any of these various times 
that you have known Mr. Acker, you have seen him when he gave 
evidences of being under the effect of liquor, or when you thought he 
was under the effect of liquor ? A. No, siree. 

Cross-examination. 

By Mr. Beach: 

Q. You never saw Mr. Acker take a drink in your life, did you, 
Mr. Swinson ? A. No, sir. 

Q. You say your “various buildings.” What buildings? A. 
Well, scattered all through the District here, for the last twenty 
years, big and little. 

Q. Well, what last year, for instance, 1901? A. Well, there is a 
Job out on Sixteenth Street. 

Q. What job is that? A. Fifteen thousand dollars. 

Q. Whose house ? A. Mr. Pratt’s. 

Q. How is that connected with Mr. Acker? A. He furnished the 
stone-work. 

478 Q. How much did that stone amount to? A. I can’t say 
how much. That was a cement job ; some imitation stone 

and some actual stone. 

Q. He furnished both kinds? A. No, sir; not the imitation. 

Q. Only the actual ? A. Yes, sir. 

Q. Well, in addition to that, what job? A. He had a big jobup 
here at the brewery for me. 

Q. The year before that? A. Yes, sir. 

Q. What was that? A. Washington brewery. 

Q. Furnished stone for that job? A. Yes, sir. 
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Q. Right along, the year before that, 1898 ? A. The same thing, 
sir. 

Q. Was that a brewery ? A. Two or three houses. 

Q. What houses? A. Well, now, I would have to locate them. 

Q. Well, the substance is, you got your stoue froin Mr. Acker for 
all the Work you had, aiii’t it? A. Yes, sir; that is the sum and 
substance of it 

Q. And Mr. Acker has an old established stone yard, hasn't he? 
. A. He cerlainly has. 

Q. Tliat his "father had before hiin? A. Yes, sir. 

Q. And he can execute any kind of order you give thein? A. 
Any at all. I can even go and get a sub-bid and Mr. Acker can do 
the work. 

479 Q. That has been yoiir relatioii with hiin? A. Yes, sir. 

Q. And perhaps with his fatlier before hiin? A. No sir; 
not so much. 

Q. I suppose you are frequently at his house socially, ain’t you ? 
A. I have never been to Mr. Acker’s house. 

Q. Well he has been to your house? A. No,sir ; I don’t recollect 
that. 

Q. Your Connection, then, is in the way of business? A. Yes, 
sir; that is the only kind I have ever had. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 


Jesse L. Heiskell. 

Direct examination. 

By Mr. Gordon : 

Q. Mr. Heiskell, what is your occu[)ation or profession? A. I 
am a real estate broker, of tlie firm of Heiskell and McLeran. 

Q. Herein Washington? A. Yes, sir; No. 1008 F Street 
480 Q. Do you know William J. Acker, whosits here? A. Yes, 
sir. 

Q. How long have you known him, Mr. Heiskell? A. Well, I 
have known Mr. Acker, perhaps, for nearly twenty years. I have 
known him very intimately, thoiigh, for the past fifteen and a half 
vears. 

Q. Well, say, du ring the past three or four years, have you seen 
much of Mr. Acker? A. Well, I think I have seen him several 
times a week on an average, and perhaps a large part of the past 
eight or ten years I have seen him frequently every day. 

Q. Whero would you happen to see him? A. Well, back in 
1887, I used to see him at my office. His brother had an office in 
my rear room, and he was there frequently on business, every week 
several times, and after that lie had an office which communicated 
with my room from the rear, for several years, individually. 
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Mr. Beach (to the witness): Mr. Acker, or bis brother you are 
speaking of? 

Tbe Witness: Mr. Acker bimself. 

Bv Mr. Gordon : 

Q. Up to that time was tbat? A. I tbink be rented tbe rooin, 
perbaps, tbree years ago, or sometbing like tbat. 

Q. Well, after tbat, how did you bappen to meet bim? A. Met 
bim 011 tbe Street, and met bim at bis brotber’s office, and in various 
business transactions tbat I bave bad witb Mr. Acker. 

Q. Mr. Heiskell, tbe cbarge bas been made against Mr. Acker 
tbat be bas been addicted to habitnal drunkenness during tbe past 
tbree years; in fact for fifteen years. Will you state wbetber, 

481 during tbe times tbat you bave known bim—tbe times tbat 
you bave seen bim, you bave seen Mr. Acker wben be was 

linder tbe influence of liquor, or intoxicated? A. I bave never 
seen Mr. Acker intoxicated in my life. 

Cross-examination. 

Bv Mr. Beach : 

•/ 

Q. Mr. Heiskeil, you are a somewbat youuger man tba^ Mr. 
Acker, ain’t you ? A. I tbink so. 

Q. Wbat is your age? A. I am in my tbirty-seventb year. 

Q. And your acquaintance witb Mr. Acker began wben you were 
about tvventy years old ? A. Yes; it began earlier tban tbat. Wben 
I first came to Washington I bad some business wbicb brougbt me 
in contact witb bim. 

Q. How old were you wben you first came to Washington ? A. 
I was sixteen. 

Q. Where did you work ? A. For P. H. Heiskeil and Company, 
on Louisiana avenue. 

Q. How long did you stay there? A. Nearly five years. 

Q. You knew Mr. Acker during tbat time? A. I did. 

Q. Tbat bringsyou to your majority, and then you bad an office 
witb bim? A. I entered the real estate business on the first of 
January, 1887. 

482 Q. Well, wben did you bave tbis office witb Mr. Acker, or 
Mr. AckePs brother ? A. Mr. Acker bad an office, and I 

took tbe office in tbe rear room. 

Q. And your associations witb bim were as intimate as witb Mr. 
Walter J. Acker? A. More so. 

Q. Wbatdo you tbink of a man tbat violates an oath, Mr. Heis¬ 
keil? A. Tbat depends on circumstances, altogetber. 

Q. Well, I am not referring to a mistake of residence, Mr. Heis¬ 
kell. I believe you made an affidavit in tbis case in wbicb you said 
you were a resident of tbis District, wbicb was a slip ? A. Well, tbe 
attorney wbo prepared it—1 didn’t pay any particular attention to 
it, but tlie substance. 

Q. Well, witbout any reference to tbat, it is in evidence in tbis 
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case that Mr. Acker is in the habit of taking pledges and swearing 
to such covenants. Have you any personal knowledge of his ever 
having taken a pledge ? A. I have no personal knowledge of his 
ever having taken a pledge. 

Q. Would you be surprised if he did ? A. Well, 1 would not be 
very much surprised, no. 

Q. Would you think it is necessary ? A. Sometimes men do it. 
Perhaps it is a beneficial thing to do. 

Q. Do you think it is necessary in Mr. Acker’s case? A. Not 
from iny observation of him. I would not think it was neces¬ 
sary. 

483 Q. Well, if it was done, would you be surprised to hear 
that it was violated ? A. Well, no. A man sometimes, in a 

moment of weakness, does something that he would not do under 
more mature reflection. 

Q. You think he would be then too weak to withstand tempta- 
tion ? A. Yes; all of us are at times. 

Q. Did you ever know of Mr. Acker’s treatment by physicians for 
over indulging in drink ? A. No. 

Q. You were not that intimate? A. I never heard of it. 

Q. And his staying at hospitals ? A. No. 

Q. And from your knowledge of him, you think it is impossible? 
A. Not impossible. I know men that have gone there to undergo 
treatment for- 

Q. Well, what would you think, from your connection with this 
case. Q. Do you want my opinion, or do you want me to testify ? 

Mr. Gordon : I object to that- 

A. (Continuing:) If you want me to put in hearsay evidence I 
might say a good many things, perhaps, that you would not want to 
hear. 

Q. Well, I want you to answer the question to the best of your 
ability. A. Well, I have no knowledge that any such thing as that 
occurred. I have no personal knowledge whatever. 

Q. And from your observation and intercourse with Mr. 

484 Acker, you would think it not possible? A. I should not 
think so. 

Q. That has beeil the degree of your intimacy with him. A. Yes. 
Seen him frequently. 

Mr. Gordon : I object to tliese questious, in the first place, because 
Mr. Beach does not allow the witness to answer, but Interrupts him, 
and, in the second place, I don’t think questious of this kind are 
proper, and I object on both grounds. 

Q. You saw Mr. Acker frequently, didn’t you? A. Yes, sir. 

Q. Every week? A. Frequently, yes; I don’t think there has 
hardly been a week elapsed that I have not seen Mr. Acker. 

Q. For how long a period ? A. With in the last fifteen years. I 
think not; hardly a week. Of course, there may be intervals when 
he was out of the city, or absent away in the summer, or something 
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of that kiiid, but I raean oii a general statement I sliould say it was 
an alinost daily occurreuce to see hitn in the moniing coming down, 
and I have had business with hiin, to bring ns together on many 
occasions. 

Q. What business did you have with Mr. William J. Acker last 
year? A. Well, not last year. 

Q. Well, I am asking you about last year. A. Well, last 3 ^ear I 
had some Investments in which he is interested—some loans to him. 

Q. Well, just mention one loan that you made to him, last year? 
A. I didn’t make any loan last year. He paid me inter- 

485 est. I made a loan for him about two years ago; several of 
them. 

Q. *I am talking about the loans you made for Mr. Acker about 
two years ago ? A. About two years ago, I could specify them. I 
made him several loans. 

Q. I am speaking about the particular loan, about two years ago. 
Now, what loan is that ? A. On various properties. On E and New 
Jersey avenue, and on various properties up there. 

Q. Haven’t you had any business transactions with him since 
then? A. Yes ; every six months he pays the interest promptly. 

Q. Well, do you consider paying interest a business transaction ? 
A. Yes. 

Q. Anything eise, besides receiving money from him, in the last 
two years? A. Yes. 

Q. Now, then, this loan you speak of, or rather before this loan 
you speak of, wliat other business did you have for him ? A. 1 
think I acted as trustee for him on several matters in the Settlement 
of the estate and acted as temporary trustee. 

Q. When was that? A. That was probably after the death of 
Mrs. Acker, when the trust of Ins father’s estate expired. 

Q. You have acted as temporary trustee? A. Yes. 

486 Q. Now, what other business have you had with him ? A. 

Those are about the only ones. 

•/ 

Q. In an intercourse of twenty years? A. I have had other busi¬ 
ness. They have furnished stone on buildings. 

Q. Whom do you mean when you say “ they ’’ ? A. The firm of 
Acker and Company. 

Q. What other business transaction did you have for him ? A. I 
say, I liave had estimates from him for furnishing stone, and he 
has furnished the stone on buildings in wdiich we were interested, 
and disbursed money. 

Q. Well, I am talking now about your business relations with 
Mr. William J. Acker, individually. You have known him twenty 
years. A. Well, my business has been chiefiy transacted with him. 
He is the head of the firm. 

Q. And your business has been such as to bring you in contact 
with him constaiitly for twenty years? A. Yes, frequentl 3 ^ 

Q. Now, do you think it would have been possible for Mr. Acker 
to have been out of business for a week, at a time, without your 
knowing about it? A. You mean to be absent ? 
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Q. Yes. A. He niay have beeu for that long a periocl. 1 have 
no knowledge that he was. 

Q. Well, you saw hiin, except when you didii’t see hiin? A. 
Why, of course. 

Q. Did you know that Mr. Acker was in the Providence 
487 hospital froin April 1900 to April, 1901 ? A. I did not. 

Q. Or that he was there from May 29th to June 5th, 1900? 
A. I did not. 

Q. Or froin February 8th, 1901, to February 15th, 1901 ? A. I 
did not. 

Q. Or froin February 17,1901, to February 19, 1901 ? A. I did 
not. 

Q. Or from April 11,1901, to April 13,1901 ? A. I did not. 

Q. You are entirel}" ignorant of all of that? A. I am. 

Q. You have visited frequently at his house, have you? A. No, 
sir. 

Q. Have you ever visited there? A. No. 

Q. You never visited there? A. No. 

Signature of the vvitness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

George A. Green. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Green, what is your occupation, please ? A. In the jewelry 
business and silversmith. 

4S8 Q. Where are you employed ? A. At Galt and Brother. 

Q. Here in Washington ? A. Yes sir. 

Q. How long have you been there, Mr. Green ? A. Ten years. 

Q. Do you know Mr. William J. Acker ? A. Yes, sir; I do, pretty 
well. 

Q. How long have you known him, Mr. Green? A. I should say 
about six years. 

Q. Mr. Green, have you known Mr. Acker intiraately during the 
past three or four years? A. Yes,sir. 

Q. Did you meet him frequently or not? A. I used to meet him 
frequently, up to very lately from three to four and somtimes five 
evenings a week 

Q. Where would you meet him? A. Ina little German eating 
house, where there was a saloon also, and we would go there to get 
a little something to eat at night, and drink. 

Q. Where is that? A. New York avenue between Twelfth and 
Thirteenth. 

Q. At what time would Mr. Acker corne there ? A. As near as I 
can remember, he used to come around between nine and ten o’clock 
at night. 
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Q. And stayed until about what time ? A. He would generally 
sta.y about a half an hour, as a rule. 

Q. And then left ? A. And then left. 

Q. Düring tliat time, if you observed, can you teil us what 
489 Mr. Acker’s habit was with reference to drinking? A. He 
used to corne in, to the best of my knowledge, and sit down 
and drink two glasses of beer generally—sometimes three. Once, I 
think, I saw him drink as many as four glasses. That is the highest 
I ever saw him-drink. 

Q. Did you ever see him drink any other liquor there—any 
Whiskey ? A. Never in my life. 

Q. And that covered how long a period? A. I sliould say about 
six years, with the exception of this last year, I haven^t seen him 
much. 

Q. Düring the time Mr. Acker was there, did you see him when 
he was intoxicated, or under the effect of liquor? A. Never. 

Q. Did you ever see him leave there in that condition? A. 
Never. 


Cross-examination. 

By Mr. Beach : 

Q. Mr. Green, what is your age ? A. I am thirty-six years old. 

Q. And you are in the einploy of Norman Galt and Walter? A. 
Yes, sir. 

Q. When did your acquaintance begin with Mr. Acker? A. 
Well, I could not remember the date exactly, but about six years 
ago. 

Q. When did you meet him first? A. I think I was first intro- 
duced to him, if I am not mistaken, by Dr. Latimer or Dr. 
490 Berlin, I am not sure. 

Q. Where? A. I can’t place that really. 

Q. Under what circumstances ? A. I think they were talking to 
him, and stopped me. 

Q. Where? A. I believe it was on the Street, but I could not 
swear to that. 

Q. Well, did you at once become pretty good friends with him? 
A. No ; I had a speaking acquaintance with him for some time. 

Q. How long? A. I used to see him, I sliould say, for two or 
three months, and once or twice stopped and talked to him in this 
little place I speak of, and got to sitting down. 

Q. Well, how soon was it that you commenced to take a glass of 
beer in this little place? A. Oh, I sliould say I had known him 
for two or tliree months before I took a glass of beer with him. I 
was introduced to him. One of the gentlemen knew him very well, 
and he came and sat down and drank a couple of glasses of beer. 

Q. And you saw him often ? A. Yes, sir. 

Q. And he would come in and take two or three glasses of beer, 
and get up and go out? A. Yes, sir. Never to my knowledge, 
would he stay very long. 

25—1305a 
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Q. He geiierally went before you did ? A. Always. 

491 Q. And what he did alter that, you don’t know ? A. No. 
Q. Your intercourse with hiin is confiiied to meeting hiin 

there at this little German cafe, and taking two or three glasses of 
beer, and then he vvould go out? A. Yes,sir. 

Q. You haven’t had any particular business relations with him, 
have you, Mr. Green ? A. No, sir. 

Q. And your acquaintance with hiin did not extend to calling at 
Ins house ? A. No, sir; I never called at his house, 

Q. I suppose there was a half a dozen other people that you had 
the saine degree of intiinacy with at this little beer cafe, was there 
not? A. Yes. 

Q. And what Mr. Acker did before he came there, or after he left 
there, you don^t know ? A. I donH know. 

Re-direct-exaniination. 

By Mr. Gordon : 

<4- Ho you know where Mr. Acker lived at that time ? A. No, sir; 
he lived somewheres not far off. 

Q. Do you know how far it was from this little German place ? 
A. Xo, sir ; I could not teil you. 

Q. Did he give any intimation when he left there as to where he 
was going ? 

Mr. Be ACH : I object to that. 

492 Q. No. 

Q. He did not? A. No, sir. 

Signature of tlie witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 

Henry S. Berlin. 

Direct-examination. 
ßy Mr. Gordon : 

Q. What is your occupation, Mr. Berlin ? A. I am a lawyer. 

Q. In this District ? A. Yes, sir. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. How long have you known him, please sir. A. I have known 
him—well for eight or ten years. 

Q. Have you known him intiraately or not intimately ? A. Well, 
rather intimately for eight or ten years. 

Q. Have you been thrown with him frequently or infrequently ? 
A. B'requentl3\ 

Q. Where? A. Principally at the New York Avenue hotel. 

Q. Any where eise? A. Well, I have inet him at his brother’s 
office, and on the Street, and elsewhere. 
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493 Q. At what time of the day would you usually meet bim 
at this New York Avenue hotel ? A. At night, as a rule. 

Q. You know what hours he would be there when you saw him ? 
A. Well, usually after nine, I should say ; along towards the end of 
the evening. 

Q. How frequently would you see him there? A. Well, sorae- 
times every night. 

Q. And covering what period, say, for instance how inany years ? 
A. Well, dating back froin the Spanish war. 

Q. Can you state whether, during the times that you were there, 
what was Mr. Acker’s habit with reference to liquor ? A. Well, Mr. 
Acker would coine in and, as a rule, sit down with Mr. Green and 
others, and spend a couple of hours there, and drink a few glassesof 
beer, perhaps; sometirnes something lighter. I have seen him take 
a ginger pop. 

Q. Did you ever see Mr. Acker indulge in whiskey there ? A. I 
never saw him take a drink of whiskey in my life. 

Q. During all this time? A. Yes, sir. 

Q. Did you, during the period that you speak of, see Mr. Acker 
when he was intoxicated, or under the effect of liquor ? A. I never 
saw him intoxicated in ray life. 

494 Q. Can yon teil us about what time he used to leave this 
hotel? A. Well, I think as a rule, he would leave before 

the closing time. I boarded there, and hardly ever left untiltwelve 
o’clock. 

Q. You boarded there? A. I boarded there. On many occasions 

Mr. Acker and I when he lived in that neighborhood- 

Q. Do you know where he lived, by the way? A. He lived out 
on H, I think; probably between 14th and 15th, out in that neigh¬ 
borhood somewhere. He always went west when we got to the Cor¬ 
ner of Thirteenth. T lived on Thirteenth just below H, and we stood 
out there and talked ten or fifteen ininutes. 

Q. What was his condition then as to inebriety,—or- A. He 

was always sober. 

Cross-examination. 

By Mr. Beach : 

Q. Mr. Berlin, where is this place, sir? I didn’t anderstand you. 
A. The New York Avenue hotel is on New York avenne between 
12th and 13th. 

Q. Did you live there, Mr. Berlin, at the time you speak of? A. 
I was boarding there. I didn’t room there. 

Q. You took your meals there? A. I took niy meals there. 

Q. I think your practiceis mostly in pensions, isn’t it, Mr. Berlin ? 
A. Claims before the Government. 

495 Q. You at one time had an office in the Gunton building 

here? A. Yes, sir. 

Q. When did you move from there, Mr. Berlin? A. In 1892,1 
think. 
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Q. And did you move froin tliere to the Warder building? A. 
No, sir; I went from there to the McGill building. 

Q. And about hovv long were you there? A. Until last spring. 

Q. When did your acqiiaintance first begin with Mr. Acker? A. 
Well, I liave knovvn Mr. Acker for a good inany years, but I never 
knew hiin intiniately until probably eight or nine years ago. 

Q. And you inet hiin where? A. Principally at the New York 
Avenue hotel. 

Q. Where did you meet hiin first, I mean? A. Well, I hardly 
know. I have inet hiin on the Street, and in his brother's Office, on 
Fourteenth Street. 

Q. Tt was the habit of you gentleinen to meet there and have a 
few glasses of beer, and then adjourn for the evening? A. That was 
the habit. 

Q. And Mr. Acker would coine in about nine or ten? A. Well, 
he would usually coine in late in the evening, and sonietimes ho 
would say he had been attending a lecture in one of the law schools, 
and, at other tiines, had been to the theatre, and been down to the 
Rifles’ arinorv. 

Q. He would say, for instance, whether he had been to the law 
school lecture? A. Yes, sir. 

496 Q. He was, in point of fact, attending law school, was he? 
A. No; I think it was after he graduated. He was in the 

habit of going around there and listening to the lectures. 

Q. It IS rather a difficult question, Mr. Berlin, but what was Mr. 
Acker’s capacity—would two or tliree glasses of beer have any effect 
on hiin ? A. No, sir. 

Q. Well, now, without trying to enuinerate thein, how tnany 
glasses of beer, for instance, could he take without showing any 
efifect—of course, you never counted thein ? 

Mr. Gordon: I object to that, for the simple reason that lie has 
said that he has never seen him under the effect of liquor; therefore, 
it is impossible for him to say. 

A. Well, I doii’t think that I ever saw Mr. Acker take more thaii 
a half a dozen drinks of beer at one time—at one sitting—one 
evening. 

Q. How long would he stay there? A. About a couple of hours, 
perhaps. 

Q. Sat there for two hours with you and Mr. Green? A. And 
others. 

Q. And took a half a dozen glasses of beer? A. Usually less. 

Q. Would you accompany him home? A. Oh, no. We went as 
far as the corner together, because he lived in that direction. 

Q. Mr. Green was generally there? A. Mr. Green was there, asa 
rille. 

497 Q. You say you would sometimes stay until the closing 
time? A. (3h, yes. 

Q. Mr. Acker would not stay that long? A. Oh, I have seen him 
remain until closing time; not always though. 
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Q. Well, whafr was Ins habit—to leave early or stay late? A. 
Well, 1 think it was betwixt and between. Sometimes he would 
come in and take n glass of beer or two and bid us good night, and, 
at other tiines, he would come in and sit down and perhaps eat a 
Sandwich in connection witli a glass or two of beer and stay until 
twelve o’clock. 

Q. That was bis habit. A. He was in the habit of coming in 
froni time to time. 

Signatare of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner, 

George H. Plant. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Plant, may I ask what your occupation is, please, sir. A. 
Real estate broker. 

Q. Tn Washington? A. In Washington city. 

498 Q. How long have you been in that business, without 
giving your age away ? A. Well, since 1889. October, 1889. 

Q. Do you know Mr. William J. Acker? A. Known hiin since 
childliood. 

Q. Has your intercourse with him been of an intimate character, 
or not intimate ? A. Quite intimate. 

Q. What occasion have 3 mu had to see him ? A. Oh, on frequent 
occasions. I had occasion to rent him his flat, and had lots of busi¬ 
ness with hifn. We talked business about his property down there 
hy the atone yard. 

Q. How often have you seen Mr. Acker during the past three or 
four years, we will sa\^? A. Well, I could not teil; I have seen him 
so frequently that I could not meiition any occasion. I have inet 
Mr. Acker very frequently. 

Q. Won’t you state whether on those nuinerous occasions that 
you have seen Mr. Acker, whetlier you have at any time seen him 
when he was ander the effect of liquor, or appeared to he under the 
effect of liquor. A. I have never seen Mr.-Acker under the influ- 
ence of liquor, and T have been to banquets with him, where they 
naturally raet witli temptations as strong, or strouger than anywhere 
eise to drink, and never saw him in the slightest raanner under the 
influence of liquor. Never detected liquor in all my conversations 
with him on his breath, even. 

C ross-e X am i n a tio n. 

499 By Mr. Beach : 

Q. Would he take anything at all at these banquets, Mr. Plant? 
A. I have never seen him even take a glass of beer or wine, and I 
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have sat at the same table. I didn’t particularly watch, you know, 
butyou can always teil b}^ talking vvith bim subsequently. 

Q. Would voii think he was a man of strong will and able to 
resist teinptatiou ? A. That is my opiiiion, and that is the case 
with all the Ackers, as far as I know theni. 

Q. Would .you be surprised to know that he was in the habit of 
taking pledges to abstain froin the use of liquor ? A. I don’t know 
auything about that. 

Q. Would that be all news to you ? A. Yes, sir. 

Q. You would be surprised to hear that he had broken the pledges 
and went to drinking? A. If he did, it would be a great surprise 
to me. 

Q. Mr. Plant, niay I ask you what business you have had with 
Mr. Acker recently, in the way of a business transaction—you said 
you rented himaflat; what flat did you rent him ? A. In tlie 
Columbia apartment bouse, Fourteenth and Binney. 

Q. How long ago was that? A. Two or three years ago, I should 
judge. 

Q. He signed the lease for the flat, I suppose, did he? A. 

500 Yes, sir. 

Q. Are you the proprietor? A. No sir, I am the ageiit for 
the building. 

Q. And he signed the lease for the flat? A. Yes, sir. 

Q. And paid bis rent? A. Oh, yes. 

Q. What other business? A. In the sale of the property, down 
by the stone yard. Ile had it, I think, for sale. I coiisulted with 
hlm a nuraber of times about it. Ilis figures were a littlo too higli. 
I soId a good deal of property in that squaro where it is located. 

Q. Any other transaetions with him, Mr. Plant, tliat you can 
recall ? A. Well, we talked business every time we met, about this 
particular ground. 

Q. Well, independent of this |)articular ground, and the apart¬ 
ment lease, you do not now recall any other specific instance of a 
business transaction that you had with Mr. Acker, do you? A. 
Well, tried to get stone contracts for him, and called bis attention 
to those in building properties. 

Q. Well, did you ever get any contracts for him? A. Well, it 
was a dass of business he didn’t care to handle. 

Q. Well, those arethe only occasions? A. And socially. 

Q. Well, you have been to bis house several times? A. I have 
beeil to bis house several times, and other places—banquets and 
places. 

501 Q. Where does he live now? A. I don’t know where he 
lives now. He was, to the last of iny knowledge, at the Co¬ 
lumbia flats, and previous to that he lived at the old Major Lee 
house, right adjoining the Columbiau law school. 

Q. The flais that you mentioned are the ones for which you are 
the agent? A. Yes, sir; at that time. 

Q. And 3 ’^ou called on him there? A. Called on him at bis house, 
and met bis wife and family there at bis house. 
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Q. You say “bis house.” Do voa mean bis apartmeiits? A. 
Yes. 

Q. Was it frequent? A. No, no; T only called there twice. 

Q. These banquets were social banquets? A. Knight Templar 
banquets, and Almas Temple. 

Signatare of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

Henry L. Godsby. 

Direct-exaniination. 

By Mr. Gordon : 

Q. What is your occupation, Mr. Godsey? A. I am in the Gov¬ 
ernment Service, in the Treasury, internal revenue. 

502 Q. How long have you known Mr. Acker? A. I have 
known Mr. Acker about something like five years. 

Q. You have known him five years? A. Yes, sir. 

Q. Did you ever live at 1414 H Street? A. Yes, sir. 

Q. Do you remember what time that was that you lived there, 
about? A. I think it was in tlie fall of—I haven’t had occasion to 
refer to that for a long time, but I think it was in the fall of 1897, • 
or the first part of 1898, if I remember correctly, I should say about 
that; I think that is the time, to the best of my recollection. 

Q. Can you teil whether Mr. and Mrs. Acker lived at that same 
house at the time ? A. They were there at the time, yes, sir. 

Q. Did you see much of Mr. Acker at that time? Ä. Well, I met 
him at meals; saw him at meals, and after dinner occasionally. 

Q. Did you have talks with him at various times? A. Yes, a 
good man- times, yes. 

Q. That covered a period of how long, did you say, as far as you 
can remember ? A. I believe I boarded there, as far as I can re¬ 
member, four or five months. Four or five months; something like 
that I am not very positive, though, about the matter of time. I 
think it was from November to April, something like that. 

Q. The Charge has been made against Mr. Acker that during the 
past three years, as well as about fifteen years, he bas been 

503 guilty of habitual drunkenness. Will you state whether, dur¬ 
ing the period that you knew Mr. Acker at 1414 H Street, at 

any time you noticed that he was guilty of drunkenness ? A. I 
never saw him drunk. 

Q. Did you see Mr. Acker at any time with his family—his chil- 
dren and his wife, during that time? If so, will you state what his 
manner was towards them? A. Well, he was always very pleasant 
and kindly whenever I was in his Company, at any time, as far as I 
knew. 

Q. Since you left 1414 H Street, have you seen anything of Mr. 
Acker? A. Yes, sir; I met him occasionally. 
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Q. Often or not frequentl}'? A. Well, perhaps, I suppose, there 
bas not been more than two or three weeks passed, or soniething 
like that, that I have not seen bim. 

Q. What time of the day would you usually meet hiin? A. Well, 
in tbe evenings, if I happened in the hotel I met up witli Mr. Acker, 
and I met bim in the afternoons, and passed him at different times— 
at various times. 

Q. Will you state whether, on any of those occasions, he gave evi- 
dences of drunkenness? A. No, sir; I don’t think lever remember 
to have seen bim when I took him to be in any vvay intoxicated. 
At least, if he was I could not notice it, or it didn’t attract my atten¬ 
tion in any way. 

504 Cross-examination. 

By Mr. Beach : 

Q. Mr. Godsey, what brauch of the Government Service are you 
in, please? A. Internal revenue of the Treasury. 

Q. T suppose your office is in the Treasury Department, isn’t it? 
A. Yes; Treasury Department. 

Q. How long have you lived in Washington, Mr. Godsey? A. I 
think about seven years. I believe I have been here possibly eight 
years. 

Q. And raay I ask of what place 3 ^ouarea native? A. Kentuck}^ 

Q. Did you lodge in 1414 H Street, or take your meals there? 
A. Boarded there and roomed there also. 

Q. Boarded and roomed there too? A. Yes. 

Q. Did you know Mr. Acker before you went to live at 1414 II 
Street? A. I don^t remember that I did. I think I inet him there 
the first time. 

Q. You are not entirely clear just when you went there, are you, 
Mr. Godsev ? A. It seems to me it was about November of 1897. 
That is about the time I have in mind, and I haven’t thouglit of 
the date since. 

Q. You think 3 'ou were there about four or five inonths? A. I 
think so. About four or five nionths altogether. 

Q. Did Mr. and Mrs. Acker, if you know, have a private 

505 suite, or private padpr there? A. Ithink they liad what 
you might call an apartment there. I remember they occu- 

pied the floor—prett}" much all of the floor, at least. I don^t know 
whether it was the whole floor or not. The floor right under was 
the second floor and I presume one room would be what 3^011 would 
call the parlor—a private room. 

Q. You met the Acker family there, as you met the other guests, 
I fancy, just at the table? A. Yes; just in the same way exactly. 

Q. And 3 'our acquaintance with thein was as your acquaintance 
with such other ladies and gentlemen that happened to be in that 
house? A. Well, I believe I talked to Mr. Acker a little more than 
any other gentleman that was there. I was not very well ac- 
quainted with many gentlemen in the house. 
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Q. Did 3 ’^ou frequently visit theiii in their rooins, sir, or was your 
intercourse confined chiefly to the table, and the general reception 
rooni? A. Well, mostly to the table and the general reception 
room. I have been in their rooms once or twice, or perbaps three 
tiines, I don’t remeraber exactly, but not what you would call fre¬ 
quently. 

Q. Never had any business association with Mr. Acker, I pre- 
suine? A. None whatever. 

Q. And sinee they lived there your meetings with hini have been 
just as with other gentleinen? A. Occasionally I met hiin on the 
Street, and occasionallv shook hands with hiin at the hotel * that is 
all. 

Q. You have never seen hiin when, in your judgment, he 

506 was intoxicated—did you ever see hiin when he had been 
drinking at all ? A. Well, I don’t reinember of having seen 

hiin when he appeared to be intoxicated. 1 don^t küow but what I 
have seen hiin take a glass of beer, or something like that. I think 
I reinember only one occasion that I saw Mr. Acker take a glass of 
beer, one evening, but I did not notice that he was in any way in¬ 
toxicated, or anything like that. 

Q. Only one occasion when he appeared to you perhaps to have 
taken inore than one glass of beer, but not to have been intoxicated ? 
A. Well, he inight have taken more. I won’t say that. Butldidn’t 
notice it. I didn’t think of it you know. 

Q. You were not noticing hiin particularly for that purpose? A. 
He was not acting in any manner to attract iny attention in any 
way. I think I might add that I saw hiin take auother drink, since 
I coine to think about it. I saw Mr. Acker take one more drink on 
a different occasion from that. And that was all. That is all I re- 
member to have seen hiin drink, and I didn’t notice at all then that 
he was out of the way at all. 

Q. You, of course, were not in the habit of drinking with him 
vourself? A. No. 

V 

507 Re-direct-examination. 

By Mr. Gordon : 

Q. On those occasions I presume you did, though? A. I did on 
those occasions, yes, sir. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

Charles M. Foree. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Foree, you have given your name? A. Yes. 

Q. And what is your occupation, please ? A. Chief clerk in the 
Office of the Comptroller of the TreasurjL 
26—1305 a 
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Q. How long bave you been living in Washington ? A. I have 
beeil living in Washington since the fall of 1893. 

Q. Do you knovv Mr. Acker? A. I do. 

Q. Did you ever live at 1414 H Street? A. Yes, sir. 

Q, Do you reniember when that was? A. That was from about 
the middle of February, I think, to about the first of July 1897. 

508 Q. Of 1897 ? A. Of 1897, yes, sir. 

Q. That is about five years ago? A. Yes. 

Q. Did you at that time see much of Mr. Acker or Mrs. Acker ? 
A. Well, I used to see them in the dining rooni very frequently, 
you know, and see them on the door step, sitting—see them sitting 
on the stoop, out in the evening. 

Q. Did you dine in the same dining rooin that Mr. Acker did? 
A. Yes, sir. 

Q. Were you usually there about the same hour for meals? A. 
Well, I think so. I would not like to say, but I used to see them 
frequently at the meals—at the dinner hour and breakfast hour. 

Q. The Charge has been made against Mr. Acker, Mr. Force, of 
habitual drunkenness, not only for the past three years, but for fif- 
teen years. Will you state whether, during the times that you saw 
Mr. Acker at 1414 H Street, he gave evidences of habitual drunken¬ 
ness, or whether you ever saw him when he was drunk? 

Mr. Be ACH : f object to that. 

A. No, sir ; I could not say that I can remember of Mr. Acker be- 
ing under the influence of liquor. 

Q. Can you say anything about Mr. Acker’s manner towards bis 
wife and bis children? A. Well, as far as I saw, it was very kind 
and husband-like, as far as I saw. I was not intimate vvith 

509 Mr. Acker and Mrs. Acker at all. I only saw them there in 
the dining room. I was bound to see them at the table. 

Q. Under the circumstances that you have named? A. Yes. 

Q. Have you seen anything of Mr. Acker since you lived at 1414 
H Street? A. Well, 1 have seen him quite often, passing him on the 
Street, and in the lobby of the hotel. 

Q. Have you spokeu to him? A. Oh, yes; spoken to him. Fre¬ 
quently have stopped and talked a few moments; having boarded 
there together, our relations were pleasant. 

Q. Well, will you state, on any of those occasions when you saw 
Mr. Acker, if he was drunk, or whether he gave evidence of drunk¬ 
enness? A. No, sir; I never saw Mr. Acker when I thought he was 
under the influence of liquor. 

Cross-examination. 

ßv Mr. Beach : 

«/ 

Q. Your acquaintance with them was, as it was with other ladies 
and gentlemen of the house? A. Yes sir. 

Q. You would meet them there at breakfast and dinner? A. 
Yes, sir. 
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Q. And occasionally see them through the house? A. Yes. Pass- 
ing to and fro. 

Q. Did you visit them at their apartments very frequently ? A. 
No, sir. 

510 Q. Or at all that you can recollect? A. I don’t thiiik I 
ever saw in Mr. AckeP- rooins. 

Q. And, as far as your observation extended, you have never seen 
Mr. Acker intoxicated, or seen any unkiud disposition towards bis 
wife and children? A. Not a bit, sir; not a particle. 

Signature of tbe witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 


Frank N. Carver. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Carver, you bave given your name, I believe ? A. Yes, 
sir. 

Q. What is your occupation ? A. Builder. 

Q. Intbiscity? A. Yes, sir. 

Q. How long bave you been in this city, in your present business ? 
A. Twenty-five or thirty years at least. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. How long bave you known bim, please? A. Known bim for 
twenty years, at least. 

511 Q. Do you know Mrs. Acker also? A. Yes, sir. 

Q. How bave you known Mr. Acker—in what way ? A. 
Well, I bave known bim socially and in business. 

Q. You have known bim botb ways, then ? A. Yes, sir. 

Q. Have you had much to do with Mr. Acker during the pasfc 
tliree years, or we will say the past five years? A. Yes, sir, I have 
had considerable to do witb bim in business in the last tive years. 

Q. What was the nature of that business, Mr. Carver? A. Well, 
he done the stone work on work that I was building—contractor 
for. 

Q. And what did he have to do in connection with that? A. He 
had to furnish and set the stone in the buildings such work as a 
stone contractor would do. 

Q. Was there any figuring, or anything of that sort, in connection 
with the matter? A. Oh, yes, sir. 

Q. Who did that? A. Mr. Acker did that. I did part of it. 

Q. The Charge bas been inade against Mr. Acker of habitual 
drunkenness for the past three j’^ears, and indeed for fifteen years. 
Won’t you state whether on aii}^ of the occasions that you have seen 
Mr. Acker, and froni your contact with bim, you are able to say 
whether at any of those occasions he showed evidence of habitual 
drunkenness, or whether he was drunk at all. 
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512 Mr. Beach : The form of the question frequently occarring 
is objectionable as stating the statiitory period laid ander a 

videlicit as a matter of fact, and the farther objection that it makes 
the witness draw conclasions as to habitaal drankenness. He mast 
state facts that he observed. 

A. I never saw anything of Mr. Acker to indicate drankenness at 
any time. 

Q. Have you ever been to Mr. Acker’s hoase? A. I can’t say 
whether I have or not. I think I have. I am almost certain I 
have. 

Q. What I want toask is, have yoa ever seen him with his family 
at all? A. Oh, yes, sir; I have seen them out driving very often; 
I know that. 

Q. You have never been in Company witli them, I believe? A. 
Yes, sir. In evenings I have been in Company with them. 

Q. Has that been often or not so often? A. Well, I can’t say that 
it was frequent, but it was occasionally, at least. 

Q. Well, on those occasions, did Mr. Acker show any evidence of 
drunkenness? A. None vvhatever; no sir. 

Cross-exam i nation. 

By Mr. Beach : 

Q. When was the last time, if you please, sir, that you were in 
Company with Mr. Acker and his family? A. Well, it has been 
some years ago. No, in the last two or three years anyhow. 

513 I don’t remember the date. 

Q. Where was it? A. I hardly remember. Perhaps it 
was in my own house, and perliaps in Mr. Acker’s and perhaps in 
some other. 

Q. It might have been in your house, his house or some one else^s 
house ? A. Or some other party’s house. 

Q. Now, Mr. Carver, can you recall the time, before this last, when 
you were in Company with Mr. Acker, and Ins family? A. No, sir; 
I have no way of fixing dates at all. Tliere was no reason to bring 
that about; no reason for it. 

Q. I would infer, however, trom what you say that your Connec¬ 
tion with his family socially was not as dose as your business rela- 
tions with Mr. Acker? A No, sir; oh, no, sir. 

Q. You say he would furnish and set stone? A. Yes, sir. 

Q. That means, I suppose, to supply stone needed in the building 
for which you had a contract? A. Yes, sir. 

Q. He hasa Partner, I believe, has he not, Mr. Acker? A. I think 
his brother is a partner with him, or was when I last knew of him, 
wlien we were talking business together then. 

Q. Do you remember the last business you had with him, 

514 Mr. Carver? A. Yes, sir; the last business I had was in the 
Union Storage and Trust Company’s building. He did that 

work for me. 
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Q. And about wlieri was that, if you please? A. About two years 
and a half ago. Th ree years; running over about a year. 

Q. You mean it was coinpleted at that time? A. It was com- 
pleted about eighteen months ago; a year or eighteen months. 

Q. Do you recall whether tliere was any delay there in supplying 
the stone? A. None on bis part, no, sir; not at all; he was always 
readv with bis work. 

Q. Tlie delay was not in the stone supply, then ? A. No, sir; it 
was in other parts of the work. Iron work. 

Q. Prior io that transaction, if you please, Mr. Carver, what other 
business did you have with him, and when? A. I donT call to 
iniiid exactly what business we had. He was frequently figuring 
on work. Sometiines he would do a little piece of work, and some- 
times a little more. 

Q. When you say ‘‘figuring”-A. Well, he was, estimating for 

the work ; that is wliat I mean. 

Q. That is to say, to see how much he could bid for that work? 
A. Yes, sir. We frequently had several stone bids in our work, as 
we had to day. 

515 Q. And in doing that I presume he had to consider how 
much and what sort of stone was to be furnished, and at 

what price he could furnish it? A. Always according to plans and 
specifications, yes, sir. 

Q. And that, I suppose, a gentleman engaged in the stone busi¬ 
ness for the lengtb of time that Mr. Acker and his brother have been 
engaged, could do with some facility, could they not—make esti- 
mates? A. Yes, sir; they knew what they were doing. They 
understood tbeir business thoroughly. 

Q. It was their father’s business before them, was it not? A. Yes, 
sir. Tliey succeeded to the business of their father. 

Q. Do you recall where Mr. Acker was living about three years 
ago, Mr. Carver—vvdiere his home was? A. Yes, sir; I think Mr. 
Acker was living in tbe neighborhood of H street—H and Four- 
teentb or Fifteenth. I am under the impression that he lived along 
tbere at tbat time. Perbaps it was a little before. 

Q. Or it ma\^ bave been a little later? A. It may have been a 
little later. I used to see him and his wife and children frequently 
driving out. 

Q. As far as you could see, in their drives; they were amicable 
enougb ? A They always seemed to be. 

Q. Neither attempted to push the other out of the vehicle, as far 
as you could see? A. No, sir. 

Q. That is the extent of your observation of the family life 

516 of Mr. and Mrs. Acker? A. Yes, sir. 

Q. Mr. Carver, you never saw Mr. Acker at any time when 
he gave evidences of baving drunk anytbing, have you ? A. No, 
sir; I never saw bim under tbe influence of liquor. 

Q. Or never suspected, from his conduct, that he ever indulged? 
A. No, sir; I did not. 

Q. Would you think he was a man—you have been asked about 
him general ly—who was a weak man, Mr. Carver—of weak will? 
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Mr. Gordon : The qiiestioii is objected to, because he has not beeil 
asked about hi in geiierally. Otherwise I have no objectioii to the 
question. 

Q. Well, I will withdraw the question, and I will ask hiin this. 
It is just as well, if you have no objection to my asking him about 
it. Would you say Mr. Acker is a inan of weak or strong will, Mr. 
Carver, or has your observation been sufficient to enable you to pass 
on that point? A. In iny observation, in business relations with 
Mr. Acker, he was always very positive in our dealings, in a busi¬ 
ness way. Never absolutely deterinined to bring it about in an un- 
pleasant way, but a man of business. 

Q. Glear and decided? A. Yes, sir. 

Q. Would you think that he could refrain froin the use of liquor— 
would you think hiin a inan who could refrain from the use of 
liquor if he were tempted to use it? A. I don^t know about that; 
perhaps he could. But I think he was a inan who could control 
hi in seif. 

517 Q. Well, if he had any habit of drinking, you doii’t know 
anything about it, do you, Mr. Carver? A. No, sir. 

Q. Or have any suspicion or idea of any such thing, have you? 
A. No, sir. 

Öignature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Exammer. 


George R. Baldwin. 

Direct-examination. 

By Mr. Gordon : 

Q. Novv, Mr. Baldwin. what is your occupation? A. I am assist- 
ant examiiier of patents in the United States Patent Office. 

Q. Do you know Mr. William J. Acker? A. 1 do. 

Q. May I ask how long you have known him, about? A. Well, 
I don’t know. I guess I have known Mr. Acker as much as seveii 
or eight years. 

Q. Do you know Mrs. Acker also? A. Yes, I know Mrs. Acker. 

Q. Did you ever live at 1414 H Street in this city? A. I 
did. 

518 Q. Düring the time that you lived there, did Mr. and Mrs. 
Acker live there? A. Yes, at the same time. 

Q. And their family ? A. And family. 

Q. How long did you live there, do you remeinber, Mr. Baldwin, 
and when? A, Well, I didn’t have a room there for only a short 
time, but I boarded there off and on for about four years inaybe— 
three or four years; I can’t teil exactly when. 

Q. And du ring what portion of that time was Mr. Acker living 
there with his wife and family, do you know? A. Well, a good 
})ortion of that time, Most of it. 
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Q. Did you frequently see Mr. Acker ? A. I did. 

Q. And you took your meals there, I believe, all of that time ? 
A .Yes. 

Q. Did you see him in the diiiing room and about the house ? 
A. Yes; nearly every day. 

Q. Did you see him with bis wife and children? A. Yes. 

Q. Won^t you state what Mr. Acker’s manner towards bis wife 
and children was, about the house there, during the time that you 
saw him, of your own Observation ? A. Well, from my own Obser¬ 
vation, Mr. Acker was a very considerate man to his family. He 
seemed to me to be particularly so. 

519 Q. The Charge has been maae against Mr. Acker of habit- 
ual drunkenness. The allegatioii is that it covers the period 

of three years, in fact for fifteen years. Will you state whether, 
during your association with Mr. Acker, and during the time you 
saw him at 1414 H Street, you saw any evidence of drunkenness on 
his part? A. Why, I would say that I could testify that Mr. Acker 
was not habitually addicted to drink. I might have seen him on 
on- or two occasions when he might have Iiad a drink, or a few 
drinks, but I have never seen anything beyond that. 

Q. And were those occasions when you did see that frequent or 
infrequent? A. Well, they appeared to me to be infrequent. 

Q. Have you seen Mr. Acker siiice he left 1414 H Street, or since 
you were there togetlier rather? A. 1 haven’t seen much of Mr. 
Acker since that. 

Q. When did you leave there, Mr. Baldwin? A. I left there two 
years ago this coming August. 

Q. Two years ago this coming August? A. Yes, this coming 
August. 

Q. Mr. Baldwin, you have spoken of Mr. Ackerns treatment of his 
wife and family. Have you ever noticed at any time Mrs. Ackerns 
conduct towards Mr. Acker—her treatment of him ? A. Well, I 
always tliought Mrs. Acker acted very petulantly towards him. 

Q. Pleasantly? A. Petulantly. 

Cross-examination. 

By Mr. Be ach : 

Q. What do you mean by “ petulantly,” Mr. Baldwin ? A. 

520 Well, she seemed to be irritated always with Mr. Acker. 

Q. When? A. When—w^ell, when they were together. 

Q. What ? A. When they were together. 

Q. She was habitually petulant? A. She seemed to be that. 

Q. How did she evince that petulaucy? A. Well, by her re- 
marks to him. 

Q. What did she say ? A. Well, I have heard Mrs. Acker teil 
Mr. Acker that she didn^t want him around; she wished he would 
go out. 

Q. When was that? A. Well, that is when I w^as in the rooms. 
Q. Were you in the habit of visiting their rooms? A. I used to 
go there occas,ionally. 
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Q. Well, what do you inean by “ occasionall}^ ”? A. Well, I 
dou^t kiiow, inaybe—well, I have beeil i^ivited uptliere a few tiiiies. 

Q. Were you frequeiitly invited up there? A. What do you 
mean by “ frequently ” ? 

Q. What do you mean by “ frequently ? Answer it tbe best you 
can. A. Well, I doii’t know. 

Q. Are you able to ans wer? A. I used to go up in the rooms 
occasionally on Invitation. 

Q. Who invited you ? A. Mrs. Acker invited me usually. 

Q. You usually went there ou the invitation of Mrs. Acker, 

521 isthat right? A. Ithink so, 3 'es. I don’t know but that 
Mr. Acker has invited me up there oh one or two occasions. 

Q. This exhibition of petulauce in the rooms wlien you were 

there- A. Yes. I remember there was one occasion when I 

noticed that, at least, and then I have seen that exhibition of petu- 
lance outside. I did not see them very often, I will say, in their 
rooms. I was not there very often, buj^of course, I used to see them 
in the halls and in the dining room nearly every day, and I would 
see exhibitions of petulance. 

Q. I think you said she said on one occasion she didn’t want hini 
around? A. Yes. 

(Mr. Henry E. Davis entered the room during the examination of 
the present witness.) 

Q. Now, what eise did she say—on what other occasions? A. On 
what other occasions ? 

Q. Yes. A. (Question not answered.) 

Q. You were there as her guest when these things happened? 
A. Yes, or his. I don’t remember which, at that time. I can’t re- 
meraber what she said, but it was her manner inore than what she 
said. 

Q. In your judgment, her manner was petulant? A. Yes; that 
is iny judgment. 

Q. How do you distinguish a petulant manner? A. Well,speak- 
ing sharply to one another. 

522 Q. Well, “ manner ” is different from Speech.” A. Well, 
you can speak in a certain manner too, don’t you know you 

can? You can snap up your words; that is mannerism. 

Q. Her elocution didn’t meet with your approval? A. That’s it 
exactly. 

Q. When did you go to 1414 H street? A. I went there, I guess, 
about- 

Q. Don’t guess. A. Well, it is a guess. This is a guess on my 
part, because I can’t say exactly when I did, off hand. It might 
have been about 1894. 

Q. It might have been 1893? A. That’s a guess. 

Q. Is 1894 a guess, or 1893 is? A. 1894 is. 

Q. Well, it might have been 1893, then, or 1895 ? A. Yes; more 
likely about 1895. 

Q. As I understand you, you only rooraed there a short time? 
A. Yes; but I boarded there quite a while. 
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Q. Took your meals there? A. Yes. I was around there a good 
deal. 

Q. You are employed in the Patent Office? A. Yes. 

Q. And have been for how long? A. Off and on for nearly ten 
years. 

Q. Your duties, I assuine, require you to be there at nine o’clock? 
A. Most half of that time I have been out of the Patent 
Office. 

523 Q. What have you been doing, rnay I ask ? A. Well, 
have been in business for myself. 

Q. And when you haveii^t been working for yourself you have 
beeil working for the Government? A. Yes. 

Q. What do you meaii by saying Mr. Acker was not habitually 
addicted to drink ? A. Well, a man who is habitual, in my mind 
addicted to drink, it is he is under the influeuce of liquor a good 
deal of the time. 

Q. You distinguish between habitually addicted to drink and ha¬ 
bitual drunkenness, do you ? A. I don’t know but there is a dis- 
tinction, 3 ^es. 

Q. You never saw him drunk, of course, Mr. Acker? A. I never 
did, no. 

Q, Nor take a drink? A. Well, now, I don’t know- 

Q. Well, I am not asking you jestingly. It appears amusing to 
you. A. Yes, I have seen Mr. Acker take a drink. 

Q. Much orlittle? A. Well, what I have seen was little. 

Q. What you have seen is little? A. Yes. 

Q. It had no effect on him, apparently ? A. What I saw had not. 
Q. It apparently had no effect on him? A. No. 

Q. How much did you ever see him take? A. Little. 

Q. Very little? A. Yes. 

524 Q. What do you call little? A. One or two drinks. 

Q. No more thaii two? A. Well, all right, no more than 

two, yes. 

Q. No, answer the question. What do you recall—can you auswer 
the question or not? A. What is a little for one person is a good 
deal for another. I can’t be bound down that way. You take a 
woman who is not in the habit of drinking, and maybe one drink is 
a great deal for her, and a man who drinks moderately can drink 
along withoLit its affecting him. He can take, maybe, five times 
that many and not feel it—and not be drunk. . 

Q. Now, in what dass do you put Mr. Acker—is he very easily 
affected bv drink? A. I don’t know whether he is or not. 

Q. You don’t know anything about that? A. No. 

Q. Where does Mr. Acker live? A. Since I have known Mr. 
Acker he has mostl}^ lived at 1414 H Street. 

Q. Where does he live now ? A. On Sixteenth Street somewheres 
now. 

Q. Somewheres on Sixteenth Street, and you doii’t know where? 
A. Yes; I believe at Ins brother’s. Didn’t you teil me that you 

lived at vour brother’s Doctor- 

27—1305a 
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Q. No. Before living at bis brother^s, where did he live? A. 
You have got me. I don’t know. 

525 Q. You don’i know—you don't know where he has lived 
since he left H Street? A. Yes; I know several places he has 

lived. Just where he lived before he went io his brother^s I don^t 
know. 

Q. You have visited him at these various places? A. I have not. 
Q. He never invited you there ? A. He has. 

Q. But you never accepted his invitation? A. No. 

Q. How old are you? A. I am thirty-seven years old. 

Q. Have you ever knowii Mr. Acker to be in the hospital ? A. 
No. 

Q. Don’t know him well enough to know that? A. No. 

Q. Did you ever know of Mr. Acker’s taking a pledge not to 
drink? A. I believe I heard that be did take a pledge once not to 
drink. 

Q. You only know that by hearsay ? A. That is all, and I think 
Mrs. Acker told me that too. 

Q. You don’t know that it has been his habit, do you, to be under 
a pledge not to drink ? A. Not that I know of. 

Q. Or that he has had medical attention for drinking? A. No; 
I heard once that he had some medical attention, only in one in- 
stance. 

526 Q. From whom did you hearthat? A. Why, from Mrs. 
Acker. 

Q. Wben you were in business for yourself, what was your busi- 
ness? A. I was making an electrical apparatus. 

Q. How much of the time in the last seven or eight years have 
you been in business for yourself? A. Probably half of that time. 

Q. And where was your place of business? A. Down in the Cen¬ 
tral Power Station. 

Q. Were you employed by any of the Companies? A. No ; I had 
a little factory there, making this apparatus. 

Signature of the witness waived bv consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

Samuel Polkinhorn. 

Direct-examination. 

By Mr. Gordon : 

Q. Mr. Polkinhorn, how long have you lived in the District, 
please? A. About fifty-five years, sir. 

Q. I suppose that is about the extent of your life, isn^t it? A. 
Yes, sir ; pretty much. 

Q. Wlmt is your business? A. Well, my business has 

527 been the Publishing business. At present, I am not occupied. 

Q. You have reach-the pleasant position when you can rest, 
is that it? A. Well, partially. 
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Q. Do you know Mr. William J. Acker? A. Very well, sir; very 
well. 

Q. And how long have you known him ? A. For about thirty 
years. 

Q. Do you know Mrs. Acker? A. Well, a slight acquaintance 
with her. 

Q. Have you known Mr. Acker during this thirty-years inti- 
mately, or not so intimately? A. Well, rather intimately; meet 
him every day or so, and laughing and joking and talking. 

Q. Have you seen much of him during the last three or five 
years ? A. Yes, sir. I think I have seen him oii an average of from 
two to three times a week, sir. 

Q. Have you seen him to speak to him—to talk to him during 
that time? A. Yes, sir; pass the compliments of the day. 

Q. At your meetings with him have they been confined to the 
day, or have they been at night, or otherwise? A. Well, as a gen¬ 
eral thing, in the day I have met him, but I have met him in the 
evening, though. But, as a general thing, in the day time. 

Q. Have you met him anywheresocially in the evening? A. No, 
sir; his business place is down near my house, and, of course, coming 
backwards and forwards, and riding sometimes on a bic 3 ^cle, I have 
seen him. 

528 Q. The Charge has been made in the papers filed in this 
case—filed against Mr. Acker—that he has been during three 
}^ears, in fact during a period of fifteen years, addicted to habitual 
druiikenness. Will you state whether, during the times that ^mu 
have seen Mr. Acker, and in your intercourse with hira, he has 
given evidences of drunkenness, orhave you seen him wheii he was 
in the condition of drunkenness? A. I never saw Mr. Acker take 
a drink. I never saw him under the iiifluence of liquor, and when 
I heard this it was a surprise to me, because in m}^ acquaintance 
with him, and being with him, as I have frequently, why I would 
know it, it seems to me, if it had occurred ; but I hadn’t the slightest 
idea until these charges were made that the man ever took a drink, 
or that he was ever under the influence of liquor. I never saw him 
under the influence of liquor in my life. 

Cross-examination. 

By Mr. Davis : 

Q. Mr. Polkinhorn, this Charge against Mr. Acker ca me to you as 
a great surprise, did it, sir? A. It did,sir. 

Q. Would it surprise you to know that he was five times in 
Providence hospital for treatment? A. I never heard bf it, sir. 

Q. Would it surprise you to know that he had taken four or five 
pledges to abstain from liquor and had brokeii several of them ? A. 
Well, I admit it would surprise me if anybody was to teil me that 
know him that he was in the hospital four or five times. 

Q. Or that he had taken pledges to abstain from liquor 
and had broken them? A. Well, I doii’t know that that 
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would surprise me, because I myself sometiraes make up my löind 
to make pledges, and unfortunately make mistakes. 

Q. But, in Mr. Acker’s case, you never knew he had taken a 
pledge, and never dreamed of it? A. No, sir. 

Signatare of the witness waived bv consent of counsel. 

J. ARTHUR LYN HAM, Examinet\ 

Mr. Beach: The witness Gadsby produced ander call in bis cross- 
examination a proof of disability of William J. Acker and sworn 
to by hirn Aagast 3,1896, in the Preferred Accident Insnrance Com¬ 
pany of New York, ander claim No. 18731, in which is the follow- 
ing qaestion and answer: 

“Q. 11. Had yoa partaken of any ale, beer, or other spirituoas 
liqaor, on the day of receiving the injary, and if so to what ex- 
tent? A. Yes, a coaple of glasses of beer at lanch.” 

530 And in which farther the date of the accident is laid Sep¬ 
tember to Jaly 25th, 1896, at 7.30 o’clock, p. m., and the place at 
bicycle school, and the attending physician DoctorG. N. Acker, 913 
Sixteenth Street, north west, which is conceded by coansel to be in 
Washington. The natare of the injary is stated as a fall from a 
bicycle wheel. Faceseverely cat and braised aboat body. 

It is stipalated tliat in liea of the original proof this extract is 
admitted in evidence, and the docament may be retarned to the 
witness Gadsbv. 

J. ARTHUR LYNHAM, Examdner. 

631 John E. Läskky. 

Direct examination. 

By Mr. Gordon : 

Q. Mr. Laskey, have yoa given yoar name ? A. Yes, sir. 
532 Q. And yoar occapation ? A. I am an attorney at law. 

Q. Do you know Mr. William J. Acker? A. Yes, sir. 

Q. How long have vou known him, aboat? A. About four years, 
I think. 

Q. Have you been thrown intimately with him during those four 
years—intimately or otherwise? A. Yes, sir; I once belonged to a 
little card club of which Mr. Acker was a member. I used to see 
him about once a week during the winter, certainly two winters, and 
possibly three. Although I didn't see him every week, but nearly 
every week. 

Q. Do you remember what years those were, Mr. Laskey ? A. 
Well, 1899 and 1900, and possibly 1898. I am not sure whether 
tliey began earlier than that or not. 

Q. Did you see anything of Mr. Acker in the intervals between 
those meetings? A. Well, I would occasionally see Mr. Acker on 
the Street, or something of that kind. 

Q. To speak to him ? A. Oh, yes ; every time I saw him. 
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Q. The Charge bas been made against Mr. Acker that 

533 du ring the past three years, and prior to that, for about fifteen 
years, in all, be bas been addicted to babitual drunkenness. 

AVill you state wbether, on tbe occasions that you saw hiin he gave 
evidences of that babitual drunkenness? A. No, sir; I never saw 
Mr. Acker drunk in iny life. On the occasions that I speak of there 
would be liquor—always some liquor present, and some of it was 
drunk, but I never saw Mr. Acker under tbe influence of liquor. 

Q. Did be drink on tbose occasions to excess, or was it just tbe 
usual drinking on such occasions? A. No, sir, be did not on tbose 
occasions drink to excess. I remeniber two of tbose occasions wben 
I thought perhaps he feit it a little, as we say, but be was not 
drunk. 

Q. Are tbose tbe only two ? A. Tbose are the only twö of all the 
ineetings. 

Cross examination. 

Bv Mr. Beach : 

•/ 

Q. Mr. Laskey, did your acquaintance witb Mr. Acker cöramence 
witb tbose little sessions at tbe card club, or did you know bim before ? 
A. Well, iny acquaintance witb Mr. Acker, I think, began at Mr. 
Tyssowski^s bouse; he was a member of this club, and I am not 
sure—I think we did play that night, and I believe MrS. 

534 Acker was present. 

Q. I mean to sa}^ your acquaintance began witb tbis little 
social club that you bad ? A. Well, practically so. Then, there was 
another one of tbe same kind at whicb tbe ladies were present, that 
we first began playing in that wa 3 ^ 

Q. Wbat I ineant to say was, Mr. Laskey, that your intercourse 
witb Mr. Acker was cbiefiy in these little gatberings that you speak* 
of? A. Yes, sir, almost exclusiveW so. 

Q. And your opportiinities of observing bis babits, whatever they 
were, were confined to these ineetings? Ä. Yes, sir. 

Q. At wliicb lie would take something, as tbe otber gentlemen 
would do? A. Yes, sir. 

Q. And only on two occasions, in your opinion, was there aiiy evi- 
dence on bis part of baving a little too mucb? A. Yes, sir. 

Q. I don’t understand that you visited bim at bis bouse Mr. 
Laskey, very frequently ? A. No, sir. 

535 Q. Nor perhaps even at bis place of business ? A. I bave 
never been to bis place of business. 

Q. So, wbat migbt bave been bis bebavior domestic or busineös^ 
wise, you can’t sa}^ ? A. No, sir. 

Signature of tbe witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 
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536 Amanda Fergusson (colored). 

Direct examination. 

By Mr. Gordon : 

Q. What is your occupation? A. Laimdress. 

Q. You know Mr. Acker who sits here? A. Yes, sir; I know Mr. 
Acker. 

Q. And you know Mrs. Acker, who sits there? A. Yes, T done 
the laundry. 

Q. You liave laundried for theni? A. Yes, sir. 

Q. Do you know when that was, or where it was? A. It was in 
the Iowa flats. 

Q. In the Iowa flats? A. Yes, sir. 

Q. When they lived there? A. Yes, sir. 

Q. How often did you have to go to that house? A. Twice a 
week. 

537 Q. And on what days did you usually go there? A. I 
went Mondays and Fridays, and sometiines Saturdays. 

Q. About what hour of the day did you usually go? A. I went 
in the raornings to get the laundry, and I went in the evenings about 
between six and seven, along tliere; about between those hours. 

Q. Did you ever, on any of those occasions, see Mr. Acker there? 
A. Yes, sir, I saw hiin there; quite often he would be there—inost 
ingenerally, all the time I went there, in the afternoon. 

Q. What was he doing,if anything, when you would see hini, gen* 
erully? A. He would be there talking to one of the children, and 
during Christmas time, when I went there, he would be there sitting 
down reading to tlie two little boys, and sometime- talking to them, 
and told them dififerent things, as I heard, and he would let me in, 
and sometiines the boys would let me in, and the servant girl. 

Q. Did you see Mrs. Acker tliere? A. She would be in there 
when I was there—she would be out most ingenerally all the 

538 time, in the afternoon, and came in sometimes before I left, 
and sometiines he would be there. 

Q. The Charge !ias been made against Mr. Acker that he was ad- 
dicted to habitual drunkenness. On those numerons occasions that 
you went to the apartments where Mr. and Mrs. Acker were, did 
you ever see or notice any indication of drunkenness on the part of 
Mr. Acker? A. He never appeared drunk to me. I heard the girl 
say once or twice there- 

Q. Well, you need not say that. A. Well, he never appeared 
drunk to me. He always apjieared very pleasant and acted very 
iiicelv every time I went there. Mr. Acker always acted as a gen- 
tleman every time I seen him, and I know, on several occasions, 
Mrs. Acker said Mr. Acker would not pay me, and when I went 
back he was there, and he told me that he had left the money witli 
Mrs. Acker to pay me, and he would pay me regularly when I would 
go to him and ask him. He said he had done left the money. He 
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always acted very nice to me, and lalways found him a perfect geii- 
tleman. 

Q. Have you been summoned in this case before ? A. Yes, sir. 
I was summoned over there. Mrs. Acker and some gentle- 

539 man came to my liouse one night and asked me some ques- 
tions about Mr. Acker being drunk, and all like that, and I 

told them I didn’t know a drunken man from a sober man, unless 
he was staggering. She told me when he would be drunk bis face 
would always be very red. I never seen him drunk; he was always 
very nice to me. 

Q. Will you look around and see if you see the gentleman that 
came with Mrs. Acker? A. I think that is the gentleman here, if I 
am not mistaken. (Indicating Mr. Leonard J. Mather.) 

Q. On that occasion, did Mrs. Acker ask you, calling your atten¬ 
tion to certain occasions named by her when he was drinking, and 
ask 3 ’^ou if you remembered them? A. Yes. She asked me if I 
didn^t remember when he was verv drunk, and told her he was 
going to hammer the hell out of her one night there, and told her 
he would kill her, and I told her, “ No, Mrs. Acker, I never heard 
him say those words, or anything like that at all.’^ 

Q. Was that said before Mrs. Acker and Mr. Mather both ? A. 
That^s what she said with the gentleman that was with her. I don^t 
know whether that is the gentleman or not; I think he is the one. 
I think I went over to Ins office, over here; I think I have the 
paper with me. 

Q. Did you teil her j^ou never heard those things? A. 

540 I told her I never heard him say anything about hammering 
the hell out of her, and going to throw her down and kill her. 

Q. Did you see any evidence on his part to attack or injure Mrs. 
Acker? A. No, sir, I never did ; he always acted veiy nicely when 
I vras there. 

Q. Do you know a gentleman named Underwood ? A. I done 
his laundry, up in the Corcoran hotel. 

Q. How did you happen to get his laundry ? A. While I was 
doing Mrs. Acker’s laundry, she called me and asked rae if I would 
like to have a gentleman’s wash, and she said it paid $3.00 a month, 
and I told her yes; she said, ‘^I will let you know tomorrow, or the 
next day you come,’^ and so, when I went there again she wrote me 
a note on the back of an envelope and gave it to me, and sent me 
over there, and I went over there, and, of course, I went up and seen 

him, and he gave me the laundr\% and told me- 

Q. Where did he live at that time ? A. He was over at the Cor¬ 
coran hotel. 

Cross examination. 

By Mr. Beach : 

Q. Amanda, do von remember just when it was that you 

541 began to do Mrs. Ackerns wash ? A. I really don’t know the 
day of the month, but it was, I think, as near as I can get at 

it—I can’t teil yoju near the month. 


■ 
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Q. Well, uever iniud the inoiith. What 3 'ear was it? A. Well, 
it was in—what is last year? It was in year before last. I forget 
the- 

Q. Year before last? A. Yes, sir. 1893, wasn’t year before 
last. 

Q. No. Still, it is year before last? A. What is this? 1892, 
isn’tit? It was 1894; it was year before last. I don’t know the 
date uuless I look on the calendar. I can’t teil you. 

Q. How did you happen to get her wash, Amanda? A. Why, 
the girl who was rooming with ine at that time, she went there to 
Work. She was not working with Mrs. Acker when she was room¬ 
ing with rae, and after she came there, why.Mr. Acker was hunting 
for her one day and came there to get her to come and live with 
her. She used to live with Mrs. Acker before; so througb this girl 
she got me the wash. Of course, the girl died. 

Q. And you washed for Mrs. Acker some time, didn’t you? A. 
Yes, sir, I washed for her quite a little while. 

542 Q. Do you remember just about when you started to wash 
for her? A. I don’t know the month. 

Q. I don^t mean the date, but I mean the season of the ^^ar ? A. 
It was in the fall, just about two months before Cliristmas—no, about 
three months, I guess, before Christmas. 

Q. And how long did you continue to do their laundry, Amanda? 
A. I did her laundry, I guess, about nine or ten montlis. 

Q. Until about the following summer, you think? A. Yes, sir. 

Q. Did you give her satisfaction as a laundress? A. Yes, sir ; slie 
said it was satisfactory. 

Q. And she recommended you to Mr. Underwood as a laundress, 
did she? A. Yes, sir. 

Q. And you did his wash, did you? A. Yes, sir, 1 took bis wash 
until he went awa^"—until she came to my liouse here just—I doiCt 
know how many months, just shortly after Christmas she came 
there. When the door bell rang I went to the door, and she 

543 had a gentleman with her, and came there, and said she 
came for me to take her laundry with her. 

Q. When was that? A. I don’t know how many months that has 
been. I think that was just about a month after Christmas, if I am 
not mistaken I didn’t notice the day of tlie month, but it was just 
shortly after Christmas. 

Q. What time would you go there in tlie morning for the wasli, 
Amanda? A. I would go there between eight and lialf past and 
nine o’clock, 

Q. Between eight and nine? A. It might be a little later some- 
times. 

Q. Well, you would go there to get the wash, wouldn’t you? A. 
Yes, sir; I would go there to get the wash. 

Q. And what time would you go there when the wash was done? 
A. I would go there between six and seven and eight o’clock. 

Q. And you would go there to leave the wash, wouldn’t you ? 
A. Yes, sir. 







JESSIE B. ACKER VS. WILIJAM J. ACKER. 


217 


544 Q. Well, when you got the wash you weut away ? A. Yes, 
sir. 

Q. And when you left your wash you went away ? A. Yes, sir. 
Q. You didn’t spend any particular time going there to see 
whether Mrs. Acker was in or out, did you ? A. No, sir; I only 
asked for her when I went in. Of course, I had no business going 
around through the house to see her; only to go there, leave the 
viashmgton and get out. 

Q. Who generally paid you for this wash? A. Well, Mrs. Acker 
paid ine sometimes, and sometimes Mr. Acker paid me. I went 
there I gue^s about two weeks or more and there was nobody there. 
There was nobody there but Mr. Acker, and sometimes I didn’t find 
him there. She was not there and I would go and carry the clothes 
and put them on the couch. 

Q. Well, sometimes Mr. Acker would pay you, and sometimes 
Mrs. Acker would pay you, is that right? A. Yes, sir, and some¬ 
times she would say that Mr. Acker said that the washing was not 
worth the money; and sometimes she said to me, she said—of 
course, I agreed to do the wash at a certain sum, and someimes she 
would say that Mr. Acker said that the washing was not 

545 worth the money, and she was not going to pay me, and I 
would ask him, and he told me he had done left the money 

with herto pay me. 

Q. When did you last see Mr. Acker, Amanda? A. Sometime in 
last fall; really I could not teil you. 

Q. You haven’t seen Mr. Acker since last fall ? A. No, sir. 

Q. When did you get your notice tocome here today ? A. Why, 
a gentleman was up there last Wednesday. I think it was Wednes- 
day—no, it was on Tuesday, 1 think. 

Q. You are sure you haven’t seen Mr. Acker since last fall? A. 
No,sir; I haven’t seen Mr. Acker since last fall. 

Q. Sent any of bis brothers to you ? A. No, sir. 

Q. You know Maury Paine, do you? A. No, sir. 

Q. And you got this notice last Wednesday, you think? A. No, 
I got it last Tuesday, because I go out to the building to work. 

Q. Did Mr. Acker ever pay you money when he was in bed ? A. 
I never seen him in bed at all. He was always up every time I 
seen him. 

546 Q. Well, with whom have you talked about this case, 
Amanda, since you came to this gentleman’s office (indicating 

Mr. Mather)? A. Sir. 

Q. With whom have you talked about this case before you came 
to this gentleman’s office? A. Talked—I haven’t talked with 
nobod}^; only the people at my house. 

Q. Whoarethey? A. Tliey are the people that lives in there, 
Mrs. Leiss and all. They have moved out now, and, of course, there 
ain’t nobody there but myself. 

Q. You haven’t talked with anybody about it but them, and they 
have moved out? A. Yes, sir. 

Q. You never talked with anybody about having a summons in 
this case? A. No, sir. 

28—1306a 
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Q. You kept that to yourself? A. No, sir; I never told nobody 
but ray husband, and 1 told hiin I was suininoned to court, and 
asked hini if he knew anything about it, because I had to come 
down here, and didn’t know exactly where it was. 

547 Q. Wlien did you begin to talk vvith the people in your 
liouse about it? A. When I got this summons—this here 

suinmons for over across here, at this building. (Indicating the 
Fendall building.) I have got it here now. 

Q. Let’s see the summons you have got now. A. (Handing same 
to Mr. Beach.) 

Q. You didn’t come here under this summons, did you? A. 
Tiiat is tlie one I told you I got. You asked me when did I talk to 
the people. When I got that summons. Of course, a gentleman 
came there and summoned me, and I didn’t know anything at all 
about it. 

Q. Well, when did you get a summons to come liere? A. I got 
it last Tuesday. 

Q. Where is that summons? A. I got it here with me, and one 
I got for over here. (Indicating the Fendall building.) 

Q. Let’s see the one you got last Tuesday. A. (Handing same to 
Mr. Beach.) 

Q. Now, since getting this first summons, which is dated April 
7th, and to day, you haven’t spoken to anybody about this 

548 case, is that right? A. Nobody but my husband. I asked 
hiin, wiien I got this last one—I told him I got another one, 

and I didn’t know whether I would be able to attend, because 
I have to go out to vvork on such days and clean up. 

Q. You saw Mr. Acker last fall, did you? A. Yes, sir. 

Q. When? A. I real ly don’t know what day. 

Q. Where wasit? A. 1 seen hiin at his residence. 

Q. How did you happen to go there? A. Where? 

Q. His residence? A. Why, he was living there at the Iowa 
flats. 

Q. Last fall ? A. Yes, sir. 

Q. What time last fall? A. Well, I don’t know. Before they 
moved from there. 

Q. That is the last time you have seen him until to day ? A. 
No, that is not the last time I seen him. 

Q. Well, when is the last time you have seen Mr. Acker? A. I 
don’t know when I seen Ihm last. She called there once and he 
called there once. 

549 Q. Did he call before or after she did ? A. After she did. 
Q. And slie called when ? A. I don’t know when. 

Q. With this gentleman with her? (Indicating Mr. Mather.) 
A. I think that was the gentleman. 

Q. And Mr. Acker called once after that? A. Yes, sir. And I 
thought they had gone back where they were living, but I had never 
seen or heard talk of it. 

Q. What did Mr. Acker call to see you about ? A. He called there 
to see me just about the washing—just like Mrs. Acker did, and 
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asked ine if I ever heard him quarrel with Mrs. Acker, and I told 
hi in I had never heard anything, and that is all he asked ine. 

Q. He asked you if you had ever heard him quarrel with Mrs. 
Acker ? A. Yes, sir. 

Q. Is that all he asked you ? A. Yes, sir. 

Q. He didu^t ask you if you had ever seen him drunk ? A. No, 
sir; because I never seen him drunk. 

Q. Well, no matter your reason. I ask you if he did ? 

550 A. No, sir. I never seen him drunk. 

Q. Who was with him? A. He was by hiinself. 

Q. Did he teil 3 ^ou he wanted you to testify in this case? A. No, 
sir; he didn’t teil me anything about it. He said if he should have 
to call me would I come down, and I didn’t see him any more, and 
when he done brought this summons, I asked him about Mrs. Acker 
and Mr. Acker, because I had never seen nor heard talk of them 
since, to teil you the truth, and I thought it was all over. 

Q. You said you told Mrs. Acker you could not teil whether a man 
was drunk or sober? A. Unless I seen him stagger, and I never 
seen liim stagger. He alwaysacted very pleasant to me. I haven’t 
seen her but once since she was at my house, and then I saw her last 
Summer sitting on Twelfth Street. 

Q. You never said to Mrs. Acker, or to this gentleman (indicating 
Mr. Mather) that you had seen Mr. Acker drunk in his apartment 
three or four times? A. I said the girl said he was drunk three or 
four times, when I went there, but I don’t know whether he was 
drunk or not, because I could not teil a drunken man from a 

551 sober mau unless I saw him stagger, and she said, “ Oh, yes, 
you did, because his face was red.” The girl said he was 

drunk, but I never seen him drunk at all. 

Q. Well, you say you can’t teil whether you saw him stagger? 
A. No, sir; he always acted all the same to me all the time. Of 
course, I can’t teil whether he is drunk or not. Of course, he always 
acted very pleasant to me. 

Q. You like Mr. Acker, and you think he is a very nice gentle- 
mau, don’t you ? A. I think Mr. Acker is a perfect gentleman, as far 
as I know of him, because he would always pay me, and when I 
Work for anybody and give satisfaction, I don’t want them to keep 
cutting off, because I think iny labor is worth the tnone}^ and Mrs. 
Acker kept cutting off and didn’t want to pay me, but Mr. Acker 
paid me. 

Q. Mrs. Acker wanted to cut your bill down? A. Yes, sir, but 
Mr. Acker paid me just the same. 

t 

Signatare of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 
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552 Abraham Brown (colored). 

Direct examination. 

Bv Mr. Gordon : 

%/ 

Q. Where are you employed ? A. Columbia flats. 

Q. What do you do there ? A. Elevator boy. 

Q. How long have you been there ? A. For very near three years 
now. About two years and ten months. 

Q. Do you remeinber my coming up to see you at the Columbia 
flats ? A. Yes, sir. 

Q. Ilad anybody been there to see you before that in regard to 
this case? A. Yes, sir; there was a gentleman tliere once to 
see me. 

Q. Do 3 'ou know who it was? A. No, sir; I don’t know his 
narae. 

553 Q. Will 3 ’ou look around here and see if you see anybody 
that looks like the gentleman. A. Here is the gentleman sit- 

ting here. (Indicating Mr. Mather.) 

Q. Did he interview you on the subject ? A. Yes, sir, he was ask- 
ing me something about it. 

Q. Do you remember what he asked you? A. Yes, sir. 

Q. What did he ask you ? 

Mr. Davis: Objected to as entirely irrelevant and immaterial. 

A. He asked me who lived there during the time Mr. Acker was 
there, and 1 told him all the old tenants that were living there tlien 
had gone and moved out. 

Q. Did he ask you anything about Mr. Acker? 

Mr. Davis : Same objection. 

A. Yes, sir; he asked me if I ever seen liim come in drunk. 

Q. Yes. What did you teil him? A. I told him no. 

Q. How long did Mr. Acker live there while you were the bell 
boy, do you know? A. I think Mr. Acker was there about eleven 
months. 

554 Q. Did you see him frequently ? A. Yes, sir, I seen him 
every da 3 ^ 

Q. What were the tiraes thaty^ou usuallysaw him? A. I would 
come on about six o’clock, and I was running at night then. 

Q. You would come on at six o’clock? A. Yes, sir. 

Q. And up to what hour would you be employed on that elevator ? 
A. üntil 12 o’clock at night, and sometimes half past twelve. 

Q. What was your usual time for shutting down or shutting up, 
or whatever you call it ? A. Twelve o^clock. 

Q. Now, the Charge has been brought against Mr. Acker for 
being addicted to habitual drunkenness. Will you state whether, 
during the tinies that you saw Mr. Acker, you saw evidences of 
drunkenness, and if so, how often ? A. Well, no, sir, 1 can’t say 
that I ever saw him drunk. 
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Q. How did he appear to 3 ^ou when you saw him on these 
occasions? A. He seemed to be all right when I saw him. 

555 Of course, I sinelled a drink on him, but I can^t say that he 
was drunk. 

Q. You did sometimes sinell a drink on him ? A. Yes, sir. 

Q. You know a drunken man when you. see hirn ? A. Yes, sir. 
Q. Do you reineinber what year that was that you have beeil 
talking about ? A. That I went there to work ? 

Q. No. When Mr. Acker was there ? A. It was 1898, I think. 
Q. Anyhow, it was during the time that Mr. and Mrs. Acker 
lived tliere, was it? A. Yes, sir. 

Q. What family did they have at that time ? A. That were living 
with Mr. and Mrs. Acker? 

Q, Yes. Did they have any children ? A. Yes, sir; they had 
two little bovs. 

Q. And that was the whole family ? A. Yes,'sir. 

Q. Did you know a gentleman up there named Uiiderwood ? A. 
Yes, sir, I do. 

556 Q. Did he live in that hotel ? A. Yes, sir; he lived in the 
flats, right across from thera. 

Q. Did you ever see Mr. Underwood at any time with Mrs. Acker? 

Mr. Davis: Objected to. The line of inquiry opened by this 
question is irrelevant and .immaterial, and it is desired that this ob- 
jection shall bedeemed to apply to all questionsof the kind, without 
repetition, if agreeable to counsel. 

Mr. Gordon : I agree to it. 

Mr. Davis : And if the line of inquiry is pursued, notice is hereby 
given that at the proper time, and under the proper circumstances, 
a motion in behalf of the petitioner will be made to suppress the 
testimoii)^ elicited along the line. 

Mr. Gordon (to the examiner): Will you please read the question. 

“ Q. Did you ever see Mr. Underwood at any time with Mrs. 
Acker?” A. I seen them go out in the day time when I would be 
attending to the halls there. 

Q. What time in the day would that be? A. That would 

557 be between eleven and twelve; something like that. 

Q. Eleven and twelve o’clock ? A. Yes, sir. 

Q. Will \mu state what liours Mr. Acker was around the house— 
was he there at that time, during those hours ? A. I don^t know, 
sir. I could not say, because I was running the elevator, you see. 
I was onlv on at night. 

Q. Did you only see them together in the day time, about twelve 
o’clock that you speak off? A. Yes, sir; that is the onliest time 
that I seen them go out together. 

Q. You never stated that 3 ’ou saw them at any other time? A. 
No, sir. 

Q. How offen did this occur? A. Well, I seen them—I can’t re- 
member seeing them but twice go out. 

Q. Only twice ? A. Yes, sir. 
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Cross exaiiiination. 

By Mr. Beach : 

Q. Are you still at the Columbia flats? A. Yes, sir. 

558 Q. You have been there—how long did you say you have 
beeil there ? A. About tvvo years and ten nionths, I guess. 

Q. Mr. Acker’s fiat and Mr. Undervvood’s flat were in the same 
floor, were they not? A. Yes, sir. 

Q. They were neighbors? A. Yes, sir. 

Q. Did you ever see Mr. Acker and Mr. ünderwood together A. 
No, sir, I never did. 

Q. You never saw them together? A. No, sir. 

Q. You were on duty at the elevator from six iu the evening to 
inidnight, were you? A. Yes, sir. 

( 4 . You say you niay have sinelled or detected liquor on Mr. 
Acker? A. Yes, sir, I have sinelled drinks, but 1 could not say what 
kind of drinks they were. 

Q. You could not say whether he was drunk froni that or not? 
A. No, sir. 

559 Q. He didn’t stagger? A. No, sir; I never seen hini 
stagger. 

Q. Abe, do you renieniber on one occasion assisting Mrs. Acker in 
helping Mr. Acker froin the elevator to her rooins? A. No, sin 
Q. Don’tyou? A. No, sir; I dou’t reineinbor that. 

Q. You niean you have forgotten it? A. No, sir; I don’t re- 
inember doing it. 

Q. When did Mr. Gordon coine to see you, Abe, about this case? 
A. This gentleman here? (Indicating.) 

Q. Yes. A. About tvvo weeks ago. 

Q. Had he seen you before? A. No, sir. 

Q,. And when did Mr. Acker coine to see you about it? A. Mr. 
Acker was up there once about the first ot May. 

Q. And when before that? A. Then he was up agaiii about—it 
was in March, I think. About the latter partof March, or the 15th 
of March. 

Q. Do you remeinber when, before that, he was up there? A. No, 
sir; he was not up there before that. 

Q. He saw you twice before Mr. Gordon saw you ? A. 

560 Once. 

Q. Was he with Mr. Gordon ? A. Yes, sir. 

Q. They were together? A. Yes, sir. 

Q. Has any one eise spoken to you, Abe, about the case ? A. No, 
sir. 

Q. Just think a ininute, Abe—now, see if soinebody eise has not 
spoken to you about this case, besides Mr Acker and Mr. Gordon ? 
A. This gentleman here ; that is all. (Indicating Mr. Mather.) 

Q. Are you sure about that ? A. Mr. Acker and Mr. Gordon and 
this gentleman there is the only ones that have been up there to see 
me about it. 

Q. I don't mean to see you there at the Columbia, but anywhere 
eise ? A. No, sir; they are the onliest three. 
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Q. You are pretty sure about that, are you, Abe? A. Yes, sir. 

Q. Never talked to anybody eise anywhere except these three 
gentlemen the times you have raentioned, at tbe Columbia ? A. No, 
sir. 

561 Signature of the witiiess waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

Jerry Pannell (colored). 

Direct examination. 

By Mr. Gordon : 

Q. Were you ever employed at the Columbia flats? A. Yes, sir. 
Q. Do you know Mr. Acker? A. Yes, sir. 

Q. This is Mr. Acker. (Indicating.) A. Yes, sir. 

Q. Know Mrs. Acker ? A. Yes, sir. 

Q. Did tliey live at the Columbia flats during a portioii of 

562 the time that you were there ? A. Yes, sir. The-lived there 
the whole time I was there. 

Q. Do you remember what year that was? A. I think it was 
1898, I believe, I am not certain. Now, let^s see, 1898, I think, to 
the best of my judgment. 

Q. But the time to which you are referring is the time that Mr. 
and Mrs. Acker lived up there? A. Yes, sir; the time they lived 
there. 

Q. What part of the house did they occupy, if you remember ? 
A. They occupied the second floor. 

Q. What were your hours on duty ? A. From six until six in the 
evening. 

Q. From six in the morning? A. Till six in the evening, yes, 
sir. 

Q. Did you frequently see Mr. Acker or not during that time ? A. 
I saw hira very frequently, morning and evening, sir. Ran him up 
and down on the elevator. 

Q. The Charge has been made that Mr. Acher has been guilty of 
habitual drunkenness for three or flfteen years, perhaps. Will 

563 you state whether, during the time that he was at that hotel, 
you saw evidences of habitual drunkenness, or, if not, what 

was his condition when you saw him ? A. Well, I can’t say that 
Mr. Acker was drunk, but I cari say that I think Mr. Acker had 
been drinking, but, for saying that he was drunk, I can’t say that 
and teil the truth. 

Q. How often did you see him in that condition, do you suppose ? 
A. Well, I can’t exactly say and teil the truth. I have seen it more 
than once. 

Q. Was it a matter that was very frequent, or not frequent? A. 
Well, that I don’t know. I know I have seen him more than once. 

Q. You think, during that time, you have seen him more than 
once? A. Yes, sir. 





224 


JESSlE B. ACKER VS. WILLIAM J. ACKER. 


Q. Well» have you seeii hi in once, or inore tluiii oiice, wlien he 
was not under the eflfect of liquor? A. Oh, yes, sir; saw hiin lots 
of times more when he was not than when he was drunk. I don’t 
know whether he was drunk. I can^t say that. 

Q. Did you ever see hiin with his fainily ? A. Yes, sir. 

564 Q. Saw hiin with his wife and children ? A. Yes, sir. 

Q. What was his conduct towards thein when you saw 
thein ? A. Well, he appeared to be very nice, as I thouglit. I could 
not say, you know. I can’t just teil a inan and wife and his afFairs, 
you know. What Isaw, they appeared very friendly. 

Q. I am only asking you what you saw. A. He was very 
friendly. 

Q. What was his course towards his children, as far as you saw ? 
A. He appeared to be very kind to thein. 1 never saw any disorder 
about it at all. 

Q. Do you know a gentleinan nained Underwood, who lived in 
that flat too ? A. Yes, sir. 

Q. Was he living there at the time that Mr. and Mrs. Acker were 
livingthere? A. Yes, sir. 

Q. Did you ever see Ihm with Mrs. Acker at any time? A. Yes, 
sir. I have seen him with Mrs. Acker, but Mr. Acker was along at 
the time. 

565 Q. Mr. Acker was along at the time? A. Yes, sir. 

Q. Did you ever see tliern together when Mr. Acker was 
not there ? A. Well, I caiht say—yes, I believe I saw thein together 
once, when Mr. Acker was not there. Well, they were coming in. 
I can’t say where they had been. Of course, they were getting off 
the car at the same time. I can’t teil whether they were together, 
to teil the truth. I know they got off the car at the same time. 

Q. Did you ever see thein together at the house ? A. No, 1 don’t 
think—-yes, I have; I have seen them together at the house. Mr. 
Acker was present then, if I am not mistaken. 

Q. Was Mr. Acker always present when you saw them together? 
A. 1 believe I recollect once Mr. Acker was not present, when they 
were together. 

Q. When was that? A. Well, I could not state the time. 

Q. Where were they together at that time? A. They came out 
the flat together, and went out in the Street. 

566 Q. Did you ever see Mrs. Acker go to the room of Mr. 
Underwood? A. Yes, sir, I have seen her go over there, but 

the girl was over there cleaning. I thouglit she went over to see 
the girl. 

Q. You never saw her there at any time except when the girl was 
there? A. Well, yes, I have seen her there when the girl was not 
there, but still E thouglit she weiit over to see whether the girl was 
cleaning, or whether she had been across to do the cleaning. 

Q. Was Mr. Underwood there at the time? A. I don’t think he 
was. 

Q. You remember havingatalk with me about this case up where 
you are employed? A. No, sir; never saw—you? 













aissar b. ackicr vs. William j. acker. 


225 


Q. Yes. A. Up wliere I was employed ? 

Q. Yes. A. Oh, yes, sir; I believe I did. 

Q. You do now remember talldng with me? A. Yes. 

Q. Is the Story that you liave told now exactly what you 

567 told me wheii I saw you ? A. I aim to teil the same thing. 

Q. Is it the same thing? A. As near as I can come at it. 
Q. Did you teil me that you had seen Mrs. Acker go into Mrs. 
Underwood’s room? A. Well, I say that now. 

Q. Did you say anything more about it? A. No; 1 don’t recol- 
lect if I did. 

Q. Did you not teil me of the repeated visits of Mrs. Acker to Mr. 
Underwood’s room ? A. I don’t understand von. Let me under- 

t/ 

stand you. You nieaii to say didn’t I teil you that I seen Mrs. 
Acker go to Mr. Underwood’s room ? 

Q. Yes. A. Yes, sir, I said it. 

Q. Didn’t you teil me that 3 -ou had seen her frequently gothere? 
A. Yes, sir, I said it. 

Q. Didn’t you teil me that you had seen her go there when no- 
bodv was in the room but Mr. Underwood ? A. Yes, I recollect 
telling you that, yes. 

Q. Well, why did yovi say just now that you had never 

568 seen her go there except when the girl was there? A. Well, 
Ijust didn’t understand you at the time—what you were 

driving ahead at, and I wauted to get on to what you were saying. 
I didn’t understand you, why I didn’t teil you right positive that I 
seen Mrs. Acker doing wrong. I thought she had business across 
tliere, why I seen her cross there, to know whether the girl was 
taking care of the room. 

Q. Well, now, can you teil us how frequently—you say you have 
seen her in that room—how frequently you have seen her in that 
room ? A. Well, I could not say that and teil the truth neither, how 
frequently I have seen her. I have seen Mrs. Acker’over there right 
often. 

Q. What time was that? A. Well, along about ten o’clock in the 
morning, and soinetimes she would cross there in the afternoon. 

Q. Mr. Acker at home? A. No, sir; Mr. Acker was gone from 
liome. 

Q. You remember what you told me, or did you teil me anything 
about Mrs. Acker going in there and staying in there some time? 
A. Yes, sir; I recollect telling you that too. 

Mr. Davis : Of course, you understand, Mr. Gordon, this is 

569 all subject to our objection. 

Mr. Gordon : Yes. 

Q. And can you teil me what you saw, if anything? A. Well, I 
didn’t see anything, any more than saw her sitting in the room; 
that is all I seen. I seen her sitting in the room. 

Q. How was she dressed at that time? A. She had on a pink 
dress, just as I told you—a pink wrapper, or whatever you call it. 

Q. Now, this same story that you told me, you had told it to Mr. 
Acker, had you not? A. Yes, sir; I told Mr. Acker the same words. 
29—i305A 
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Q. How long ago did you teil tliat to hiin? A. Well, I disre- 
member. 

Q. How long, do you tliink ? A. I don’t know. Well, I could not 
say when it was. Mr. Acker should know ; he put it down. I don^t 
know what time it was. I know I recollect telling hiin. I didn’t 
take any notice of the particular time of the day. 

Q. How did you happen to teil that to Mr. Acker—what did he 
ask you? A. How came I to teil him that? 

570 Q. Yes. A. Well, I will teil you how came I to teil him. 
He simply told me that him and Ins wife was on the cross. 

I said “ Well, Mr. Acker, I don’t know anything about Mrs. Acker, 
more than a lady.” I said, “ I would not like to say, and, furthermore, 
I would not like to have anything to do with it, anyhow.’’ I said, 
** I would rather not be called into it at all.” I said, though if you 
call me up 1 will teil the truth about it.” That is what I told you. 

Q. The room that you saw Mrs. Acker in—that you say you saw 
her in—what room was that? A. Well, the room I seen her in was 
the first room to the left, inside of the hall; a little room there with 
a bed sitting in it. 

Q. How was that used by the occupants of it, if you know ? A. 
Well, as a bed room. 

Q. Do you remember where she was sitting at the time? A. She 
was sitting in the chair. 

Q. Where was he? A. At the time? 

Q. Yes. A. He was sitting on the side of the bed. 

571 Q. How did you happen to see? A. I went in to take a 
package. The door was open. I didn’t see anything dis- 

orderly. The door was standing open. 

Q. After you came out was the door shut or open ? A. Shoved to. 
Q. And do you know how long after that, or did you know--— 
A. No; I don’t know when she came out. I don’t know anything 
about it. I w'ent on down stairs. 

Cross examination. 

By Mr. Davis : 

Q, Jerry, do you know Mr. Walker, Mr. Underwood’s secretary? 
A. Yes, sir. 

Q. What time of the day was Mr. Walker up there, at Mr. Under¬ 
wood’s apartment? A. What time—well he generally came over 
about nine o’clock. 

Q. And stay how long? A. Some mornings he would stay an 
hour, and some mornings he would not stay more than ten or fif- 
teen minutes. 

Q. As a rule, would he not stay up to the time that Mr. Under- 
wood would leave the apartment, about the middle of the 

572 day? A. No, sir; he never was there the middle of the day. 
Sometimes he would come over in the middle of the day. 

Q. Mr. Uiiderwood have any children ? A. Had two, yes, sir. 

Q. Two children ? A. Yes, sir. 
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Q. Did the children have a nurse or goveriiess? A. Yes, sir. 

Q. Oll the occasions when you say you saw Mrs. Acker there, was 
Mr. Walker in the room? A. I don^t remember, sir. He might 
probably been back in his library ; I could not say. 

Q. Was the nurse there with the children? A. No; the nurse 
was gone. 

Q. How about the children- A. The children was gone. 

Q. You never saw the children at any time, on any of those occa- 
sions, present? A. Well, the children, along in the fall, before 
school started, I believe the children was here—I mean while the 
school was going on, I believe the children was here, but the chil¬ 
dren was not around then, I know, and about Mr. Walker, I 

573 could not say to that. I could not swear that he was not in 
there. He might have been in. 

Q. How old were the children? A. Well, one of thein, I reckon, 
is about twelve or thirteen. I don’t know. 

Q. They had lately lost their mother, hadn’t the}^? A. Yes, sir. 
Q. Now, Jerry, what floor did you say Mrs. Acker's apartment 
was on ? A. I said the second floor, but I made a mistake. It was 
19, it was on the third floor—number 19. 

Q. IIow many conversations did you have with Mr. Acker about 
this matter? A. I recollect having one. 

Q. Only ? A. One to amount to anything. The time I told him, 
when he stopped there once to see me once, but I didn’t have any 
conversation with him. 

Q. Did he have only one conversation with you? A. Yes, sir. 

Q. Did he in that conversation warn you about talking with Mrs. 
Acker, or saying anything to her? A. Didn’t he? 

574 ' Q. Did he? A. Well, no. There was a note left there. 

I don’t propose to teil no lie about nothing that I get up here 
to talk about. There was a note left there warning me that I hadn’t 
seen him at all. 

Q. Telling you to teil her that you had not seen him ? A. Yes, 
sir. 

Q. Did he ever pay you any money ? A. No, sir. 

Q. Not at any time? A. No, sir. 

Q. With reference to bring drunk—how would you describe a 
man who is drunk ? A. Staggering. 

Q. Well, that is your test, is it, that a man must stagger to be 
drunk ? A. I would think then that he is drunk, or drinking pretty 
strong, anyhow. 

Q. But if a man would not stagger you would not consider hini 
drunk ? A. I would not consider him drunk, no, sir. 

Q. You don’t know yourself, do you, anything about Mrs. 

575 Acker taking Mr. Acker to Providence hospital? A. No, I 
do not. I do recollect missing Mr. Acker, but I didn’t know 

where he was, and didn’t ask where he was. I thought he was 
gone away. 
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By Mr. Beach : 

Q. Jerry, did you, when the Underwood boys were there with the 
cbildren, they played with the Acker children didir’t they? A. 
Yes, sir. 

Q. They exchanged visits with eacli other? A. Yes, sir, 

Q. Mr. Underwood would visit Mr. and Mrs. Acker, would he not? 
A. Yes, sir. 

Q. And his children would mix up wdtli the Acker children ? A. 
Played right along together. 

Q. The fainilies apparently were intiinate, were they not? A. 
Well, now, to come down to the fine point, I thoiight they was. I 
didn’t know there was anvthing bctween at all. 

Q. You thought they were friends there? A. Yes, sir. 

Q. After the little Underwood boys left, do you know 

576 whether the inaid einployed by the Ackers also attended to 
Mr. Underwood’s rooms ? A. That is just why I thought 

Mrs. Acker was going over to his rooiii. 

Q. Well, in point of fact, did the Acker maid attend the Under¬ 
wood rooms? A. 8he did , yes, sir. 

Q. They had the same servant? A. Yes, sir. 

Q. Do you know whether or not some of the Acker bicycles were 
kept in the Underwood a[)artment? A. Yes, sir; her bicycle was 
kept over there. 

Q. Was Mr. Acker’s bicycle there too? A. No, sir. It was not 
there. 

Q. Do you know, Jerry, after the little Underwood boys left, 
whether Mr. Underwood took his meals in tlie Columbia, or did he 
get thein outside? A. Ile took them in the Savoy, I think, if I am 
not mistaken. I don’t know where he taken his meals. He didn’t 
take them in the Columbia. 

Q. His boys had gone, his servant had gone, and the Acker maid 
took care of his a[)artment, and he sim[)ly used them for sleei> 

577 ing apartments ? A. For sleeping apartments, yes, sir. 

Q. And,as I iinderstood you, hissecretary would be there— 
his private secretary, to do his work. A. Yes, sir. 

Q. Mr. Acker has been, has he not, Jerry, trying to get something 
out of you in these interviews reflecting on Mrs. Acker’s good name, 
has he not? A. No. He never said nothing to me in regard to 
saying anything against Mrs. Acker; only told me he wanted me to 
teil the truth. 

Q. He asked you, however, not to say anything to her about it? 
A. No. He just left a note there. Said that if any of them inquired, 
to say that he hadn’t seen me. Well, I just took it for granted that 
he didn’t want to be understood as talking around, and I didn’t want 
to be understood as talking around. 
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Redirect examination. 

By Mr. GoRpoN: 

Q. Something has been said here about a uote ttiat Mr. Acker 
left with yoii. Where is that note iiow ? A. I don^t know where 
it is. 

578 Q. Do you know wbat becaine of it? A. Yes, sir, I do. 

Q. Wbat becarae of it? A. Why, Mr. Underwood got it 

from me. 

Q. Mr. Underwood got it from you? A. Yes, sir. 

Q. How did Mr. Underwood happen to get it from you? A. How 
did he happen to get it? 

Q. Yes. A. Well, I spoke to him about this to do—asked him 
what about it, and all like that, and one thing brought on another, 
and he asked me, so I told him, because I didn’t want to be mixed 
up in this affair if I could help it; and I said, ^‘I have seen Mr. 
Acker, and he has been to my house again, and he left a note,” and 
he says, “ Where is the note?” and I, like anybody eise, snatched 
the note out and showed it to him, and he asked me, “ Would you 
mind me having that note?” and I said, “It does not make any 
difference to me.” 

Q. When was this? A. I don’t know that either. 

Q. Was that before I saw you or afterwards? A. It was before 
you saw me. So I didn’t give the note any thought; I had full for- 
got it, tliat is why I had to stop and study so long. 

579 Q. You didn’t teil me anything about that, did you? A. 
I did not. I didn’t think about it at all. It didn’t cross my 

mind. 

Q. Did Mr. Acker see you before Mr. Underwood, or did Mr. 
Underwood see you before Mr. Acker? A. Mr. Acker saw me be¬ 
fore Mr. Underwood. 

Q. Where was this conversation between you and Mr. Under¬ 
wood—where did it occur ? A. Where did it occur—at the Cochran 
flats. 

Q. How did you happen to be at the Cochran flats ? A. I stopped 
there to see him. 

Q. You went np to see him? A. Yes, sir. 

Q. Did he send word to you to come there? A. No, sir; he 
didn’t. 

Q. Well, how did you happen to go there? That is what I want 
to know? A. How did I happen to go there? 

Q. Yes. A. Well, I thought they were bruising up into some¬ 
thing that I didn’t want to get into, so I wanted to know what it 
was so I told him there was something; that I was coining here to 
teil the truth. 

580 Q. You went up and told Mr. Underwood that Mr. Acker 
had been to see you? A. Yes, sir. 

Q. You haven’t seen him, or any one eise connected with thecase 
since you have seen me, have you ? A. No, sir, not one at all; 
haven’t laid eyes on a soul. 
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Q. Did you teil Mr. Underwood what you were going to testify to 
here? A. No, sir, I didii’t. I told hini I wasgoing to teil thetrutb ; 
haven’t told Mr. Underwood anything at all what I was going to 
testify to. I was going to teil the truth. 

Q. Have you talked with anybody eise except Mr. Underwood, 
Mr. Acker and m^^self ? A. No, sir. 

Q. Nobody eise bas talked witb you on tbe subject? A. No, sir ; 
110 one eise at all. Haven^t laid eves on Mrs. Acker to sav anvtbing 
to her. 

Q. Did I ask j^ou wbere you are employed—wbere are you eiri- 
ployed? A. Yes, sir, i^ou asked me wbere 1 was employed. Work¬ 
ing in tbe Congressioiial Library. 

Recross exaraination. 

By Mr. Bkach : 

581 Q. Jerry, wbeii Mr. Acker talked witb you about tbis case 
be mentioned Mr. ünderwood’s name, did be, wben be came 
to see you about it? A. I believe he mentioned Mr. Underwood 
name. That is wliy I went to see Mr. Underwood, to see. Tbat is 
exactly the reason I went. 

Q. Is that tbe note, Jerry ? (Handing witness note.) A. (After 
examining same.) Yes; tbat is the note. 

Mr. Beach : Here is tbe iiote, gentlemen. I offer tbat in evi- 
dence. 

Note. —And tbe same is filed by tbe examiner, marked Peti- 
tioner’s Exbibit No. 4., and copied in tbe record, agreeably to tbe 
request of counsel, as follows: 

“Jan. 11, 1902.—Jerry I called by tocaution you against tbe other 
party wbo is going the rouiids—If sbe calls, hiow nolliing^ saij noth¬ 
ing and you haven’t seen me remember, or told me anything I will 
see you later on. 

Mii. ACKER.” 
JERRY PANNELL. 


582 Zach M. Knott. 

Direct examination. 

By Mr. Gordon : 

Q. Mr. Knott, do you know Mi*. William J. Acker? A. Yes, sir; 
know bim very well. 

Q. How long bave you known bim, please? A. About twenty 
or twenty-five years. 

Q. Has your acquaintance witb bim been of an intimate cbar- 
acter, or otberwise? A. Well, it bas been—I have known bim— 
well, I bave known liim right well, as you would suppose, as busi- 
ness men know each other. 





Jkööie b. acIvEK Vs. William j. Adtifik. 


231 


583 Q. Have you seen him frequently during the past three or 
four years? A. Yes. I have seen him on an average of once 

a week, I guess. 

Q. At what times would you usually see him ? A. Usually saw 
him of evenings. 

Q. After what hours, generally ? A. Well, after eight o’clock. 

Q. And where would you see him? A. Well, I have seen him 
more frequently around the Riggs house and the lunch room down 
at Ford and Graham’s. 

Q. The Charge has been made against Mr. Acker, Mr. Knot that 
during the past three years, and over, he has been addicted to 
habitual drunkenness. Will you state whether, on the occasions 
tliat you have seen him, he gave evidences of habitual drunken¬ 
ness? A. None whatever. Not on the occasions that I have seen 
him at all. I have never looked into it. I never noticed anything 
of the kind. 

Cross examination. 

By Mr. Davis : 

Q. Mr. Knott, your acquaintance witli Mr. Acker has been 

584 of a business sort or social sort? A. Well, I don^t know 
what term you would give it. I would meet him often. I 

have known him socially for a few years before—well, when I first 
knew him I think we knew each other in a social wav more than 
any other way. 

Q. When did you first know him? A. I think the first time 1— 
I can’t exactly say when I first met him, or where I first met him, 
but it was in a social way I know. 

Q. IIow long ago? A. Well, it is at least twenty years ago; 
probably more. 

Q. How long would you see him in the evenings on the occasions 
when you did see liim—how long would you be with him ? A. 
Well, I have—well, sometimes half an hour, and sometimes longer. 
I would walk up the Street towards his home or wherever he was 
going, about eleven o’clock, after we would have lunch. I usually 
go to Ford and Graham^s when I am in town. I go there pretty 
near every evening. 

Q. Where have you been living during the last three or four 
years ? A. Georgetown. 

Q. And during those three or four years, how often have 

585 you been over in town ? A. Every night pretty near. 

Q. Well, how many nights during the past three or four 
years have you met with Mr. Acker? A. Well, I have met him 
frequently. I can’t say just how many. I should think, as I said, 
on an average of once a week, any way. Naturally, in the last few— 
in the last month or so, I haven’t seen him quite so frequently, be- 
cause I have been out of town to spend my evenings, out in the 
country. 

Q. At what time of the night, generally, did you see him ? A. I 
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suppose it was betweeii ten and eleven o’clock, and tlien sometinies 
earlier. I used to see hiin around the Riggs house frequently, but 
I paid very little attention to it, because 1 met hiin so frequentiy 
tbat I paid no attention to the occasions, or at what time, or how 
many times. Met him like I would anybody eise. 

Q. Nothing particular in your meetings that attracted your atten¬ 
tion? A. Notlung at all, except when we would walk—soinetimes 
I would meet him, soinetimes in the lunch room, I would see 
more of him. 

586 Q. On those occasions, as a rule, did you and he take the 
cars together? A. No. I would take the car at H street. 

We would separate there. I would walk up as far as H street and 
Fifteenth, and I would take the car home to Georgetown about 
eleven or half past eleven. Maybe later. Yes, I think later some- 
times. 

Q. Where would hego? A. Left him to go on, I suppose, up 
Fifteen- or down H, The impression was given me that he was on 
liis way home. Just came down to get lunch and a mug of milk, 
as everybody usually does. 

Q. The truth of it is, that you would be with him in the even- 
ings, and you would part at the corner of Fifteenth and H streets, 
and you would go home, and he would appear to walk in a north- 
wardly direction, is that right? A. I don^t know. I would jump 
a car and would leave him there. 

Q. When was the last time that you saw him under those condi- 
tions? A. It was some time before I went out in the countrv. I 

V 

weilt out in the coiintry the first of the month. Some time previous 
to that; I don’t just know when. It was a short time before 
that. 

587 Q. Last winter, how many times did you see him in the 
evening? A. I could not teil. 

Q. Sir? A. I could not teil exactly. 

Q. And during the past year—the year preceding, January, 1901 
and 1902, how often did you see him? A. It seems to me that I 
saw him very frequently. As I say, I didii’t know that I would 
have to pay particular attention to the time, of when 1 saw him, or 
how many times I saw him. So I didn’t attach any importance to 
it. As it iinpresses me now, I have seen him frequently. 

Q. On the occasions on which you saw him, was he alone or in 
Company? A. Alone. 

Q. You never saw him take a drink? A. No, sir; I did not see 
him on those occasions; not then. I may have seen him take a 
drink. 

Q. What I want to know is if you ever did ? A. I can’t say now 
that I did. I don’t remember. 

Q. Did you ever visit him at Ins house? A. No, I never visited 
him at Ins house. 

588 Q. Or, at any of Ins hoines? A. No. 

Q. Your acquaintance with him was just a casual ac- 
quaintance with a man whom you met in the evenings on occa- 
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sioiis? A. And kiiowing him quite well, I would see more of him, 
that is what I mean—notice him more. 

Q. And you would say that his habit wag to drink milk at night ? 
A. That is what he was doing when I saw him. Milk, and I donT 
know what—pie, or something eise he had; I don’t know what it 
was. 

Q. Have 3 mu been in the habit, Mr. Knott, during the last four 
or five 3 ^ears, of spending your summers in Washington ? A. The 
last three or four summers I have, yes, sir. 

Q. The last five or six summers? A. Yes, sir. Most of the time, 
except one season, I went up to Gaithersburgh, and carne in, though, 
every day. 

Q. You had a suburban home during the summer? A. Yes; 
this j'^ear, though, I am in Washington again every evening. I ain 
going to stay in this evening. 

Q. I think you are from Frederick, are you not, Mr. Knott? A. 
No; I am from the upper part of Montgomery. 

589 Q. Just where is your home? A. BarnesviLle. But I am 
living out at Gaithersburg. My partneFs family are living 

out there, and I went out there with them. 

Q. Who is your partner, Mr. Knott? A. Mr. Henry Simpson, 
the architect. 

Q. And with the exception of one summer, you haveii’t been out 

of Washington for- A. For nine years. 

Q. For the summer, for four or five or six years? A. For nine 
years. 

Q. Been continuously here in town? A. Yes, sir. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

590 Charles H. Elliott. 

% 

Direct examination. 

Bv Mr. Gordon : 

4 / 

Q. Mr. Elliott, what is your occupation, please? A. Druggist. 

Q. Where is your place of business? A. Corner of Fourteenth 
and BinnejL 

Q. Under what place is that? A. Under the Columbia. 

Q. Columbia flats ? A. Yes, sir. 

Q. Do you know Mr. Acker? Aw Yes, sir. 

Q. Know Mrs. Acker? A. Yes, sir. 

Q. Do you rememberwhen they lived at the Columbia? A. Yes, 
sir. 

Q. How long have you known Mr. Acker about? A. I guess 
about four or five years. 

Q. You knew himbefore he went to the Columbia didn’t you? 
A. Yes, sir. 

30—1305a 
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Q. Did you see mucli of him when he was at the Columbia? A. 
Nearly every day. 

Q. What time in the day would youusually see him? A. In the 
morning and evening. 

Q. Morning and evening? A. Yes, sir. 

Q. The Charge has been made against Mr. Acker that during the 
past three years, and indeed prior to that time, he was addicted to 
habitual drunkenness. Will you state whether, at the time you saw 
Mr. Acker, gQ gave evidence of drunkenness, or the use of intoxi- 
cants? A. Only on one occasion that I remember. 

Q. And when was that? A. Well, I don’t just know the dateof 
it. It was one evening about, I guess, between four and six o^clock. 
He gotofifthe car and seemed to beconsiderably under the influence 
of something. Very likely some fermented spirits. 

Q. Yes. And what did he do? A. He walked over as far as the 
pavement, and stopped and held on to a tree-box for a few 
592 rainutes, and then started oft to walk up Binney Street, 
towards the entrance to the Columbia. He seemed to be a 
little wabbling in his walk. That is the only time I remember see- 
ing Mr. Acker in a condition that he could not navigate. 

Cross-examination. 

By Mr. Davis : 

Q. Mr. Elliott, you speak of this as being the only occasion on 
which you saw Mr. Acker when he could not “ navigate.” Did you 
ever see him on any other occasions when he showed signs of hav- 
ing been drinking? A. No, sir. 

Q. This is the only occasion that you noticed ? A. The only oc¬ 
casion that I noticed. 

Q. You have a drug-store there at the Columbia? A. Yes, sir. 

Q. And your duty kept you,generally, inside the störe? A. Yes, 
sir. 


Redirect exaraination. 

By Mr. Gordon : 

Q. Did Mr. Acker frequently come to your störe, Mr. Elliott? A. 
Very often; particularly in the evenings. 

593 Q. And when you speak of having seen him, you mean 
you saw him in your störe, as well as outside? A. Yes, sir. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 
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594 Sandy Green (colored). 

Direct examination. 

By Mr. Gordon : 

Q. What is your business? A. My business is expressman, 

Q. How loug have you been in that business? A. Been in that 
business, I guess, about nineteen or twenty 3 '^ears. 

Q. Do you know Mr. Acker? A. Yes, sir. 

Q. This Mr. William J. Acker? A. Yes, sir. 

Q. Mrs. Acker, do yo\i know her? A. Yes, sir. 

Q. How long have you known them, do you know? A. Known 
Mr. Acker since 1862. 

Q. Were you ever einployed at Mr. Acker’s house? A. Very near 
nineteen years, as a coachman. 

595 Q. That was his father’s house? A. Yes, sir. 

Q. Have you known Mr. Acker continuously since then ? 
A. Continuously. Pretty near see him eveiy day, except Sundaj’^s. 

Q. Now, during what times of the day would you usually see him ? 
A. In the morning and eveiiing, going to the office. 

Q. Now, the Charge has been made against. Mr. Acker that for 
over three ^^ears he has been addicted to habitual drunkenness. Can 
you state whether, during the times that you have seen him, he has 
been drinking, or given evidence of being drunk? A. Not to my 
knowledge, sir; I have seen him evening and morning. 

Q. He gave no evidence, to your knowledge? A. Not to my 
knowledge, sir. 

Q. Do you remember doing any moving for Mr. Acker withinthe 
lastyear? A. Yes, sir; I done some moving in tlie latter part of 
August. 

Q. And that was of last year? A. Yes, sir. 

596 Q. And where did you do the moving from ? A. Thir- 
teenth and 0 streets. 

Q. Do you know what the name of the place was ? A. Well, I 
didn’t pay particular notice of the name of the flats. 

Q It was a flat, was it? A. Yes, sir. 

Q. Now, will you teil us wliat you took away from there—who 
went with you, by the way ? A. I had my son with me. 

Q. Who eise was there? A. No one but Mr. Acker when I taken 
them. 

Q. That is what I mean? A. Yes, sir; met hirn there. He 
went up in the buggy from the office. 

Q. Now, will you state what you brought away from that place, 
and where you carried it to ? 

Mr. Davis: Objected to as irrelevant and immaterial. 

A. I brought two family pictures and a bronze lamp and carried 
it over to the doctor’s, on Sixteenth street. 
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Q. What eise did you take ? A. I didn’ttake anything niore than 
that at that time. 

Q. Was anybody present—just you tliree were tliere, at that 

597 time? A. Just we tliree. 

Q. Did you go there again ? A. Yes, sir. 

Q. And what did you get then—vvdio was there at that time? A. 
Mrs. Acker was there then. 

Q. What did you take away then ? A. I taken away a few 
things and went by the doctor’s and left them. I think they were 
two pictures and a lamp, and the rest of the things I carried tol414 
H Street. 

Q. Now, when was tbat? A. Tliat was in October, I think. 

Q. That was in October? A. As well as I can recollect. 

Q. Was Mrs. Acker present at the time? A. Yes, sir. 

Q. Did Mrs. Acker give any Statement as to vvdiat was to be taken 
to the two places? A. Ob, yes ; she told me wliat was tobe carried 
to her place and what was to go to bis place. 

Q. Did there seem to be any disagreement between Mr. and Mrs. 
Acker as to the removal of those things? 

Mr. Davis: Objected to as leading. 

598 A. I didn’t see any objection. 

Q. Now, let me ask you—I want to refresh your recollec- 
tion somewhat. You say that the first time you went there, in Au¬ 
gust, what you brought awa}" was a lamp and two pictures? A. 
Family pictures ; Mrs. Acker’s and Mr. Acker’s picture. 

Q. And that was all you brought away ? A. And one or two 
books. Well, it was a photograph, I guess. Tt sat in a frame. 

Q. Did you take any bedding? A. No bedding or no bedstead. 
Q. Did you take a chiffonier? A. Took a chiffonier. 

Q. Did you take any glass or punch-bowls, or do you remember 
that? A. Not to my knowledge. Not down to the doctor^s, we 
didn’t. 

Q. Now, when you went back there in October, can you remera- 
ber whether the condition of those rooms was apparently the same 
as when you left tbem there in August? 

Mr. Davis : Objected to as leading. 

A. Yes, sir; only they were getting ready to inove and 

599 packing up. 

Q. Did you do any other raoving for Mr. and Mrs. Acker? 
A. Not after that. 

Q. After October? A. No, sir. The storage man carried the 
things away. 

Q. Did you ever take anything over to the Sherman ? A. Yes, 
sir. 

Q. What did you take over there, do you remember ? 

Mr. Davis : Objected to as irrelevant and im material. 

A. A couch and a great many things. 
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Q. Where did you get tliose things? A. Got them at 1414 H 
Street. 

Q. Well, were they any of these things that you had carried from 
the Iowa flats? A. Things ot Mrs. Acker’s that I carried down to 
1414. 

Q. You carried those over to the Sherman? A. Yes, sir. 

Cross-examination. 

Bv Mr. Davis : 

•/ 

Q. Sandy, did you ever take any piano away ? A. No, sir. 

Q. Or Turkish rugs? A. I don^t think I carried any rugs over 
at all. 

600 Q. How old are you, Sandy ? A. Sixty-five. 

Q. How good is your inemory ? A. Well, I retiieinber a 
good many things. 

Q. And you forget a good many too, don’t you? A. Well, some 
things I forget. We are all liable to do that. 

Q. Those things that you took from 1414 were Mrs. Acker’s, were 
they not? A. Yes, sir. 

Q. She paid you for moving those ? A. Yes, sir. 

Q. You say Mrs. Acker was present on both occasions when you 
were iip at the flats? A. Not on the first, she was not. 

Q. Well, who was present besides you ? A. Mr. Acker. 

Q. Anybody helping you ? A. My son. 

Q. Anybody besides Mr. Acker and your son and yourself 
present? A. Nobody more than the people in the flats. 

Q. But anybody that had anything to do with the moving ? 

601 A. Nobody that had anythingtodo with the moving. 

Q. If there was a piano there, and it was moved away, you ‘ 
had nothing to do with it? A. No, sir. 

Q. Did you ever see a piano there ? A. Up at Thirteenth Street ? 

Q. Up at the flats? A. Yes, sir. 

Q. When did you see it there? A. I seen it when I taken the 
last things away from there, because the storage man was taking an 
account of tlie things there to carry to storage. 

Q. Well, after that, did you see the piano? A. No, sir; I didn’t 
go back no more afterwards. 

Q. You never had anything to do at all with moving a piano, did 
you ? A. No, sir. 

Q. And when you were last there the piano was there ? A. The 
piano was there, because they were getting ready to send the things 
to the storage. 

Q. Was the piano going to the storage ? A. I suppose it 

602 was, with the parlor furniture and bed-room things to störe. 

Q. Who was sending them away? A. I suppose Mr. Lit- 
tlefield’s man. 

Q. I mean who was it sent them away ? A. That I didn’t ascer- 
tain. 

Q. Have you seen Mr. Acker at night lately ? A. No, sir. When 
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he leaves his office coming home I see hiin passing through E Street 
and taking tlie car. 

Q. Did yoii ever see him at his home at night? A. Oh, yes, sir. 

Q. How long ago? A. Well, since he inoved froin the flats- 

Q. I don^t care about that. How long ago, whether before or 
after he moved froin the flats ? A. Well, 1 haven^t seeii hirn at his 
home for some time at night. 

Q. Have you seen him anywhere at night? A. No, sir. 

Q. You have generally seeii him at the day time, during business 
hours ? A. Yes, sir. 

By Mr. Be ach : 

603 Q. You have your own wagon, have you ? A. Yes, sir. 

Q. Have you any particular stand ? A. Baltimore and Ohio 

depot. 

Q. You had never been in these premises—these flats, before you 
went there to get these things, had you? A. No, sir. 

Q. And you had done other moving between the time you first 
went there, in August, and the time you went there in October, 
hadn’t you, for other people? A. Yes, sir. 

Q. And you didn’t Charge your mind with everything you hauled 
in your wagon, did you? A. No, sir, because I move people and 
düii^t recollect them until they come to teil me to move them. 

Redirect examination. 

By Mr. Gordon : 

Q. Sandy, Mr. Davis has asked you soinething in reference to 
rugs. Did you or did you not take any rugs froin the flats to Mrs. 
Acker’s house? A. I think there were two or three rugs went over 
to H Street. 

Recross-examination: 

By Mr. Davis : 

60i Q. What was the size of Ihose rugs? A. Well, I don’t 
know. Different size rugs. 

Q. You never moved any large rugs, did you? A. Not to my 
knowledge. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examina, 
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605 Edward Lewis (colored). 

Direct examination. 

By Mr. Gordon : 

Q. You have already appeared in this case before, haven^t you ? 
A. Yes, sir. 

Q. And where are you occupied now ? A. At the Iowa apart- 
ment house; elevator boy. 

Q. You were there when Mr. and Mrs. Acker lived there ? A. 
Yes, sir. 

Q. Do you know when that was—how long ago? A. I don^t 
know exactly the time, but I reinember when it was, though. 

Q. You know when they did live there? A. Yes, sir. 

Q. In Connection with your duties as elevator boy, did you have 
anything to do with the telephone ? A. Yes, sir; I had to answer 
the telephone and run the elevator too. 

606 Q. Do you know a gentleman named ünderwood ? A. 
Yes, sir. 

Q. Do you know what his occupation is? A. I don’t know 
what his occupation is. I know him when I see him at the house 
there, though. 

Q. Will you state whether you have had occasion or not to answer 
telephone calls froin any one purporting to be Mr. ünderwood ? 

Mr. Davis: I object to that as irrelevant and iminaterial, and as 
involving hearsay. 

A. On several occasions, yes, sir. 

Q. Can you teil us who he asked for? 

Mr. Davis : Objected to for the sanie reason. 

Mr. Gordon: You can have all this under objection, unless you 
want to make a special objection. 

Mr. Davis: Well, let it be understood that this whole line is sub- 
ject to the objection stated. 

A. Mrs. Acker. 

Q. Do you know where this gentleman lived? A. I think he 
lived at the Cochran, sir. 

Mr. Davis : That answer is objected to for the reason that it is not 
the Statement of a fact. 

Q. Do you know what the telephone number of the 

607 Cochran is? A. I do know, sir, but I can’t remember at 
present. 

Q. Did you ever hear that telephone number called up by Mrs. 
Acker ? A. No, sir; I can^t say that I have. 

Q. Can you say what times of the day these calls were made for 
Mrs. Acker? A. No, sir; I canT remember exactly what times in 
the day. 
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Q. What time are you usually oii? A. I am on from half past 
six tili four. 

Q. Did you ever see Mr. Underwood at'the flats—at the apartment 
house ? A. I have, 3 '^es, sir. 

Q. At what times of the day, if you caii remember? A. Oh, ofF 
and on, at different occasions, but I can’t desigiiate the exact 
times. 

Q. Can you sa}" whether it was in the da}'^ or eveniiigs? A. I 
have seen him there day and evening too, sir. 

Q. Day and evening too? A. Yes, sir. 

Q. Has he ever asked for any one in the liouse to you. —asked you 
for any one? 

Mr. Davis : Objected to as leading. 

608 A. No, sir. He just told me to take him to the third floor. 
Q. And who lived on the third floor? A. Oh, Mrs. Acker 

and several other parties. He never went to anybody else^s apart¬ 
ment but Mr. Ackerns. 

•Q. Can you say how often you have taken him up to.that apart¬ 
ment? A. Oh, I can^t remember. I have taken him once or twice 
a day, at least. Once in the morning, and sometimes in tim evening. 
And when Mr. Acker would have parties up there, or some kind of 
a friendly gathering, he would often be there. 

Q. Do you mean to say by the answer that you have given, that 
you have only taken him up there twice altogether? A. Oh, 110 , 
sir not altogether, but in one day. 

Q. Well, how often do you suppose \'ou have taken him up 
there—has it been seldom or frequently, that is what I want to get 
at? A. Oh, it has been frequently. . 

Q. Have y^ouever seen Mr. Underwood and Mrs. Acker together? 
A. I have, yes, sir. 

Q. Where have you seen them togetlier ? A. I have seen 

609 them standing out front, talking, sir, of the house. 

Q. Was Mr. Acker there at the time? A. No, sir; he was 

not. 

Q. Was Mr. Acker there at the various times that you speak of 
when Mr. Underwood came there ? 

Mr. Beach : Objected to as not correctly interpreting the witness. 
I don’t mean it offensively. 

A. On some occasions he was, sir, and on other occasions he was 
not. 

Q. Did you ever see Mr. Underwood and Mrs. Acker together ? 
A. Yes, sir. 

Q. You say you have? A. I have. 

Q. And you say you have seen them standing out front? A. I 
have, yes, sir. 

Q. How late was that, do you know? A. Well, I remember 
closing up the elevator at one o^clock one night—one occasion—and 
Mrs. Acker and him sitting out there on the seat. 
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Q. What you have stated here as having seen, did you have a 
talk with Mr. Acker about that? A. I did not, no, sir. 

610 Cross examination. 

By Mr. Beach : 

Q. What did you say, Eddie, did you see Mr. Acker or Mrs. Acker 
sitting out there on the seat ? A. Mrs. Acker. 

Q. And when was that, Eddie ? A. I don^t know the exact time. 
It didn’t concern me. I didn’t take account what time it was. 

Q. Was it in the winter time? A. No, sir, it was in the summer, 
because in the winter we doiVt have our benches out there. 

Q. It was in the pleasant weather? A. Pleasant weather it was, 
yes, sir. 

Q. And on the benches that were out there for the guests to sit on ? 
A. Yes, sir, we had settees out there all the time. 

Q. Do you know about when they put those benches out there, 

Eddie ? A. They put those benches—let’s see- 

Q. I mean the time of the year. They don^t keep them out 
there all the year around, do you ? A. No, sir, we don’t. We just 
keep them out there in the summer, and then take them in. 

611 Q. Put them out there when the weather is suitable to sit 
out doors? A. Yes, sir. 

Q. They are put out there to reniain there during the pleasant 
summer raonths? A. Yes, sir. 

Q. And are takeu back after that season has passed ? A. Yes, sir. 
Q. Now, you say it is the habit of guests to sit out there, is it not ? 
A. Yes, sir. 

Q. And this lady and gentleman sat out there, as the other guests 
did ? A. Yes, sir. 

Q. Could you, Eddie, get a little nearer to the time when those 
two occasions were—I don’t expect you to be exact about it. Was 
it last year, or the year before, or the year before that ? A. It was 
last year. 

Q. It was last year? A. I don^t know the exact time, no, sir. 

Q. Well, Eddie, what I am trying to get at is this. Was it 

612 about mid-summer, along in July or August, or when? A. 
Yes, sir; along about August, I should think, sir. 

Q. Both these times ? A. Well, I am not certain,exactly. Along 
about there. 

Q. That is about as near as you can come to it? A. As near as 
I can corae to it, yes, sir. 

Q. Where was Mr. Acker on these two occasions, if you know— 
was he about there ? A. I am not certain, sir, whether he was 

home, or whether he was away, but I- 

Q. He raay have been there or he may not; you don^t remem- 
ber ? A. I can’t say. I could not teil when he was in the house, 
because he was just living on the third floor, and he would gener- 
ally walk down; very seldom get in the elevator. 

Q. He was not in all the time? A. No, sir. 
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Q. Well, he was liable to come in or out at pleasure? A. Yes, 
sir, and we would not know it. 

Q. He would couie down the steps as often as he would go on the 
elevator? A. Yes, sir. 

Signature of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examinei\ 

613 Philip J. Affleck, Jr. 

Direct examination. 

By Mr. Gordon : 

Q. Mr. Affleck, what is your business ? A. Druggist. 

Q. How long liave you been engaged in that business, about ? 
A. Well, I have been—you mean for myself? 

Q. Well, in any way at all ? A. I have been at that 

614 Corner for about eight years, associated as clerk and then as 
Partner and proprietor. 

Q. Do you know Mr. William J. Acker? A. Yes, I know him 
very well. 

Q. Do you know Mrs. Acker. A. Yes. 

Q. How long have you known Mrs. Acker? A. Eight years. 

Q. Have you during that time—has your acquaintance been inti- 
mate or otherwise? A. Very intimate. 

Q. How often have you seen him, do you suppose, during that 
time? A. Well, on an average I should say three times a week. 
Sometimes I would see him oftener. I have seen him every day, 
but the average would be about three times a week. 

Q. What times of the day would you usually see him? A. Well, 
that is hard to teil. Between 7—I have seen him from 7 to some¬ 
times 12. 

Q. You mean seven in the morning? A. Yes sir, and twelve at 
night. 

Q. Mr. Affleck, the Charge has been made against Mr. Acker that 
during the past three years and over he has been addicted to 

615 habitual drunkenness. Will you state w-ether during the 
times you have seen Mr. Acker, he has given evidences of 

habitual drunkenness or drunkenness^ A. No. 

Q. Have you ever seen him under theeffect of liquor? A. Well 

now, what do you mean by under the effect of liquor. I have- 

Q. Well, what I mean is,have you seen him showing that he had 
been drinking more or less? Ä. Why, I have seen Mr. Acker, I 
dare say, when a man would drink possibly one or two drinks of 
Whiskey, that is all. I should not think a man would call that 
drunk. I have never seen him stagger in my life, and he has been 
in my place as often—as often as he has been in and out among 
my Customers, and I have never had one of my customers to say 
fc. Acker is a little full.” 

Q. Now the occasions which you refer to when you thought he had 
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been taking liquor, were they frequent or infrequent occasions ? A. 
Very infrequent. 

Q. Do you know agentleinan named Underwood ? A. I do. 

616 Q. Do you know what bis occupation is ? A. Why, he is 
a member of Congress. 

Mr. Gordon : This all goes in subject to objection. 

Mr. Davis : Yes. 

Q. Have you seen bim with Mrs. Acker? A. Yes. 

Q. Will you state wben and where ? A. I saw bim—I have seen 
bim I suppose about seven or eight times—I have seen bim about 
six or seven times, coming up Vermont avenue near Thomas circle, 
wben I would be going down on my wbeel to the störe. 

Q. Do you know wben tbat was—I mean how long ago? A. It 
is not this last winter tbat we have just bad, but the winter before 
tbat. 

Q. And those occasions were on Vermont avenue, you say ? A. 
Yes. 

Q. Do you know what times of day it was? A. Between four 
and six. Then I have—let’s see; I tbink I saw them around the 
Capitol once. 

Q. Wben was tbat, do you know? A. Some time last June. 

Q. Where? A. It was on the east side of the Capitol—wait, no; 
on the west. 

617 Q. Do you know what time of day tbat was ? A. Between— 
let^s see—tbat was between nine and eleven. 

Q. In the morning? A. At night. 

Q. At night? A. Yes. 

Q. Do you know wben tbat was in June—have ^’^ou any idea ? 
A. The 17tb of June. 

Q. The 17th of June, was it? A. Yes. 

Q. Of whatyear? A. 1891. 1901. 

Q. One year ago ? A. Yes. 

Q. One year ago? A. Yes. 

Cross examination. 

By Mr. Be ach : 

Q. You told Mr. Gordon a little while ago, didn’t you, that you 
saw Mr. Underwood with Mrs. Acker at the Capitol ? A. I 
did. 

618 Q. Well, why did you say you believed you saw them just 
now? A. Weil, I won^t say I believe it. I will say I saw 

them. 

Q. I say, but why did you say just now you believed it? A. Be¬ 
lieved it? 

Q. Yes. You know you saw them there,didn’t you? A. Yes. 

Q. You spoke as if you were in some doubt about il. Now you 
believed you saw them there. A. Well, I will correct that. 

Q. Yes, but why did you make that Statement just now, that you 
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believed that you saw, indicatiiig tliat it was an afterthought, when 
you just told Mr. Gordon that you saw them there, a few moments 
ago? A. Well, I said that as an afterthought; it was not proper. I 
should have said that I saw them there. 

Q. Where is your place of business? A. No. 1429 Pennsylvania 
avenue. 

Q. Did you ever seil Mr. Acker any whiskey ? A. Not a drop. 

Q. Or give him any? A. Not a drop. He has never asked me 
for a drop, either. 

619 Q. Did he ever ask you for a drop any where eise ? A. No, 
not before rae. 

Q. Well, he could not have asked you for any unless he did it be¬ 
fore you, could he? A. No. 

Q. Did you ever have any business relations with Mr. Acker, or 
anv of the Ackers? A. I have. 

Q. What was it? A. I was first employed as a clerk. 

Q. By whom? A. By Albert E. Acker. 

Q. A brother of Mr. William J. Acker? A. Yes; then I was in 
with him as a partner. Then I succeeded the firm of Acker and 
Affleck. 

Q. You bought out Mr. Acker? A. I bouglit out Mr. Acker. 

Q. You have paid him, of course, for his interest? A. ündoubt- 
edly. 

Q. When did you first see Mr. Underwood with Mrs. Acker? A. 
In the winter of—no, this last winter; the winter of 1901—1900 and 
1901. 

Q. How soon did you comraunicate that fact to Mr. William 

620 J. Acker? A. Why, I would not have the nerve to say any- 
thing like that to a man. It is none of my business. 

Q. When did you have the nerve to teil him? A. When I saw 
it announced in the paper that Mr. Acker was not responsible for 
any accounts credited to his wife. And about a month after that 
Mr. Acker asked me if I could give him any inforination. I told 
him- 

Q. Any inforination about what? A. About anyone being with 
his wife. 

Q. And did you then have the nerve to teil him? A. Not then, 
no. 

Q. Why not? A. Well, because I would rather—I thought it 
was none of iny business, and I would try to keep it, and Mr. Acker 
would—I would ineet him three times a week, sometiines four 
tiraes, and sometimes he would come in there every day, two or 
three times during the day, and he got to talking to me about it, and 
asked me about any inforination that anyone could furnish hiin, 
why, would be soine good to him. 

Q. Information of what character? A. Why, of the character 
that you have just asked me about, seeing anyone with his wife, and 
then I told him that I had. 

621 Q. Well, then, it was only after several visits on the part of. 
Mr. Acker that you told him this ? A. Several times, but not 

several times a week. 
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Q. I didn’t say anything about several tiines a week: I said after 
several visits. A. Oh, I just said that he had beeil in ray störe a 
dozen ti?nes before we conimunicated about it together. 

Q. When lie first coinmunicatdd with you about it, you didn^t teil 
Ijiin ? A. No ; didn't want to say anything about it. 

Q. Well, how long aftervvards was it that you did teil him ? A. I 
suppose two weeks. 

Q. Düring which time you would be seeing hini three or four 
timesaweek? A. Yes. 

Q. Well, how was it you didn’t come to teil him the first time? 
A. Well, he told me, and I told him I had seen them. 

Q. I understood you to say that the first time you didn’t teil him ? 


A. No. 


622 Q. Why didn’t you ? A. Because I didn’t care to mix up 
in it. 

Q. Why did you finally teil him? A. Because he came right out 
and asked me, and I told him what I had seen. 

Q. Did Mr. Acker at that time rnake any Statement to you of 
what he thought his wife was doing, or about Iiis wife? A. How is 
that? 


Mr. Beach (to the examiner): Please read the question. 

The examiner did so, as follows: 

“ Q. Did Mr. Acker at that time make any statement to you of 
what he thought his wife was doing, or about his wife?” A. He 
told me that a caseof divorce had been set in, and that he naturally 
was trying to defend liimself. 

Q. Well, what eise did he say ? A. That was all, sir. 

Q. I thought he asked you if you could give him some informa- 
tion to help him? A. Well- 

Q. He did say tliat? A. Well, if that is the question, as I have 
answered that before, I don’t think it is necessary for me to answer 
that again. 

Q. And betweeii the first time that Mr. Acker asked you 
623 for this Information and the time that you gave it to him, he 
had several times been to see you ? A. He had been in m}^ 
störe—he had been in there on an average three times a week, just 
the same as he has always done. 

Q. I sa}'’ between the time that he first spoke to you about it and 
the time that von told him about it, he had made several visits to 
your störe? A. He had been in there, y^s. 

Q. But not mentioning thissubject? A. Not mentioning the sub- 
ject if I knew anything, but he simply kept tellingme that thiscase 
would be 011 band. 

Q. So tliat as the result of several visits from Mr. Acker to you, 
you finally told him what you have just said? A. Several visits in 
iny störe. I want to get that straight. You seem to think that 
when I told you before that he had been and not anything eise had 
been said before Mr. Acker asked me about this. You asked me a 
while ago if tliat was all that was said. Then I told you yes, and 
you put the question to me, did I say anything eise to him. 
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Mr. Beach (to the examiner): Will you please read my quesfcion. 
The examiner did so as follows: 

624 “ Q. So that as the resiilt of several visits froin Mr. Acker 
to you, you finally told him what you have just said ? ” Novv, 

will you kindly ansvver that question? A. Well, I can answer it in 
this way, that Mr. Acker kept coiniug in ray störe, which he had 
always done, and I told hi in : 

Q. That is the best answer that you can give to that? A. Yes. 

Q. Why do you fix the time on the west side of the Capitol be- 
tween nine and eleven o’clock, Mr. Affleck? A. Well, because there 
were some friends in Washington, passing through Washington, and I 
had them—they were three ladies—two ladies visiting, and two other 
ladies visiting a lady’s house, and we took a walk around the Capi¬ 
tol. We were sitting on the steps and Mrs. Acker passed and I 
raised my hat and said “ Good evening, Mrs. Acker.” 

Q. Well, is that all in your mind that satisfies you it was between 
nine and eleven o’clock ? A. Weil, because we left the house at nine 
o’clock, and we didn’t get back until about a quarter of twelve. 

Q. You yourself, then, were walking around the Ca[)itol with 
some ladies? A. Why certainly; they were fourin nuniber. 

625 Q. Did I understand you to fix the date? A. Yes. 

Q. And what day was that? A. The 17th. 

Q. When did you first meet Mr. ünderwood ? You say you have 
known him. A. I don’t know Mr. Ünderwood personally. I have 
never met him, but I know who Mr. Ünderwood is. 

Q. How do you know that? A. Why, by seeing him on the 
Street. 

Q. When did you first know who Mr. ünderwood was? A. Why, 
I first knew who Mr. ünderwood was about six or seven months 
ago. 

Q. Six or seven months ago? A. Yes. 

Q. How did you find out—who told you it was Mr. ünderwood ? 
A. Why, I doii’t know who told me. 

Q. Well, what object was it of yours to find out six or seven 
months ago who Mr. ünderwood was? A. Well, just like any one 
eise; like any Congressman coming in my störe, and some gentle- 
man there and this gentleman comes in and ho says “ Do you 

626 know who that is?” And I said no, and he said “ That is 
ünderwood.” 

Q. Who said that to 3 "ou? A. 1 don’t know. 

Q. When ? A. That is what I could not say. 

Q. Just about six or seven months ago? A. About six or seven 
months ago; which I have quite a number of Congressmen coming 
in my störe. Now there is a party in there to-day, one or two naval 
officers that came in, and they asked me if I knew who they were. 
It is a daily occurrence. 

Q. Of course Mr. Acker never mentioned Mr. ünderwood to you 
in these conversations, did he? A. He has, undoubtedly. 

Q, Well, when did he first mention his name? A. Why, about, 
I suppose, two or three months ago. 
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Q. Not uiitil two or three moiiths ago ? A. No. 

Q. Are you a frequent visitor at Mr. William J. Acker’s house ? 
A. I was never there in my life. 

Q. Your acquaintance with Mr. Acker is just in a business 
627 . way, Mr. Affleck ? A. Social and business. 

Q. When you say social, how has it been social ? A. Why, 
I have attended the business men^s meetings with bim, and I have 
been down the Street with him. 


Q. These visits in the main have been to you at your störe? A. 
No. I have run across hiin on the Street. I have met him in dif¬ 


ferent Offices around town. Just as if I knew you and you were one 
of my Customers; it was the same thing. 

Q. Well, he was one of your customers, was he ? A. Yes. 


Q. And your acquaintance with him has been about eight years ? 
A. Yes. 


Q. When did you first meet Mrs. Acker ? A. AVhy, along about 
that time. 


Q. Where? A. I could not say. I don’t know if I have ever 
been introduced to Mrs. Acker in my life. I don’t know if I have 
ever had a personal introduction to her; but Mrs. Acker has been 
in the störe with Mr. Acker, with the brothers and sisters. 
628 Q. Where is your home, Mr. Affleck? A. Berr^^ville, Vir¬ 
ginia. 

Q. No, in the city here? A. 1515 0 Street. 

Q. You say you have seen Mr. ünderwood and Mrs. Acker 
frequently oii Vermont avenue ? A. About six or seven times I 


guess. 

Q. Well, what first brought it to your attention? A. By seeing 
this gentleman with Mrs. Acker so often. 

Q. Six or seven times? A. Yes. 

Q. You never spoke to Mr. Acker about it, of course? A. I don^t 
think I did. In fact I know I did not. In fact, I would not. 

Q. Of course you'did not know until two or three months ago 
who Mr. Ünderwood was, did yoii ? A. I think I told you six or 
seven months ago. 

Q. Six or seven months ago? A. Yes. 

Q. Now, you have been knowing Mrs. Acker about as long as 
you have been knowing Mr. Acker, you think ? A. Yes. 

Q. Are you a Mason? A. I am. 


Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examinei\ 


629 Eva Brown (colored). 

Direct examination. 

By Mr. Gokdon : 

Q. Where do you reside? A. Poplar Mount, Greensville couiity, 
Virginia. 

Q. Do you know Mr. Acker? A. Yes, sir. 
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Q. And Mrs. Acker ? A. Yes, sir. 

Q. Did you ever live vvitli theni ? A. Yes, sir. 

Q. Do you knovv where they lived vvhen you vvere living with 
them ? A. Yes, sir. 

Q. What is the iiaine of the place? A. Iowa flats. 

Q. Do you know how long ago tliat was ? A. Yes, sir. 

630 Q. How long ago was it—when did you go there, in other 
words? A. I went there on the 15th of February. 

Q. Do you know what year it was? A. Yes, sir. 

Q. How long ago was it? A. 1901, last year. 

Q. Last year, was it? A. Yes, sir. 

Q. And they vvere living at the Iowa flats, you say? A. Yes, 
sir. 

Q. What family did Mr. and Mrs. Acker have? A. Mr. and Mrs. 
Acker and the little bov. 

Q. What was his naine, do you know? A. George Acker. 

Q. Do you know on what floor they lived? A. Third floor. 

Q. Do you know in whatpart of the flat Mrs. Acker’s room was? 
A. Yes, sir. 

Q. Where was that? A. It was on this side of the flat (indicat- 

631 Q. This side (indicating)? A. Yes, sir. 

Q. Well, how far was it froin Mr. AckeFs rooin? A. It 
was four rooms. 

Q. What came in between, if anything? A. The bath rooin, and 
the kitchen, and the dining rooin, and the parlor. 

Q. They did not occupy the same room, tlien ? A. No, sir. 

Q. Do you know a gentleman named Underwood? A. Yes, 

sir. 

Mr. Beach : Same objection. 

Q. Do you know Mr. Underwood? A. I seen his picture. 

Q. Saw his picture ? A. Yes, sir. 

Q. Where did you see his picture? A. At Mrs. AckeFs, in her 
parlor. 

Q. Did you see him afterwards? A. Yes, sir. 

Q. When you first came to live with Mr. and Mrs. Acker wasMr. 
Acker there? A. He came the same day I got there. 

632 Q. The same day? A. The same day, yes, sir. 

Q. And did he go away froin there at any time? A. Yes, 
sir; he went away a couple of days. 

Q. Düring those couple of days wliile he was away, did you see 
Mr. Underwood at that house? A. Yes, sir. 

Q. Will you state when and wliere^—and if you did, when it was 
and where it was you saw him ? A. Yes, sir, I seen him at the 
Iowa flats. 

Q. What time of the day was it? A. One o’clock. 

Q. And where did you see him? A. I seen him up on the third 
floor. 

Q. And who was there ? A. Mrs. Acker. 
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Q. Was anybody eise? A. No, sir. 

Q. You were there? A. Yes, sir, I was there. 

Q. What Work did you do at this place ? A. Cook and clean up. 
Q. Cook and clean up? A. Yes, sir. 

633 Q. What time did you come in the morning? A. Seven 
o’clock. 

Q. And what time did you usually go in the evening? A. Seven 
o’clock in the evening. 

Q,. In the morning you cooked breakfast, did you ? A. Yes, sir. 
Q. What did you do in the evening? A. I got lunch, when Mrs. 
Acker was there. 

Q. Now, on this occasion that you speak of, Mr. Underwood and 
Mrs. Acker being there, at one o^clock, what, if anything, did Mrs. 
Acker say to you ? 

Mr. Davis : Objected to upon the grounds already stated, and 
upon the further grouiid that what Mrs. Acker might or might not 
have said is inadmissible and incompetent. 

Q. What did Mrs. Acker say to you, and what did you do, if any¬ 
thing? A. She told me I could go; she didn^t need me right then. 
Q. Well, what did you do? A. I went off then. 

Q. You went off, did you? A. Yes, sir. 

634 Q. You didn’t come back that day? A, No, sir. 

Q. Did you at any time after that see Mr. Underwood 
there? A. Yes, sir. 

Q. When was that? A. That was the second day after that. 

Q. Where was Mr. Underwood ? A. He was on the second floor 
Corning up. 

Q. And did Mrs. Acker say anything to you that day? A. Yes, 
sir. 

Q. What did she say, if anything? 

Mr. Davis: Same objection. 

A. It was not necessary for me to stay there. 

Q. She told you it was not necessary for you to stay? A. Yes, 
sir. 

Q. Well, did you stay? A. No, sir, I did not. 

Q. You went? A. Yes, sir. 

Q. Was Mrs. Acker in the house when Mr. Underwood came 
there, or did they come together? A. She was. 

Q. They didn’t come together ? A. Mrs. Acker was in her 

635 room then. 

1 Q. When you saw him on the second floor? A. Yes, sir. 

2 Q. Had Mrs. Acker beeil there all the morning, or was she Corn¬ 
ing in, or wliat? A. Coming in. 

3 Q. How long did Mrs. Acker stay at this house after Mr. Acker 
came home ? A. She stayed there two days, 1 believe, after he 
came home. Yes, sir, two days. 

Q. Well, then, what became of her, do you know? A. She went 
away. She went away and stayed two weeks. 
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Q. And then what became ofber? A. I don’t kiiow., sir. 

Q. Did she come back? A. She came back after she stayed two 
weeks—she came back. 

Q. And then you left—how long were you there ? A. I was 
there six weeks. 

Cross examination. 

By Mr. Beach : 

Q. You were there six weeks, you think, Eva ? A. Yes, sir. 

636 Q. And Mrs. Acker was away about a couple of weeks ? 
A. Yes, sir. 

Q. And then came back ? A. Yes, sir. 

Q. How long have you been in town, Eva—in Washington now ? 
A. Now? 

Q. Now, yes, this visit? A. Three days, I believe; yes, sir, three 
days. 

Q. How did you happen to come to Washington, Eva? A. On 
account of Mr. Acker. 

Q. He asked you to come on ? A. Yes, sir. 

Q. Write io you, did he? A. Yes, sir. 

Q. Sent you the money to get your ticket ? A. Yes, sir. 

Q. And paying your expenses while you are here? A. Yes, sir. 
Q. Where was Mr. Acker when you first came to the Iowa, do 
you know? A. Mr. Acker? 

637 Q. Yes. You say he was not there. A. He came the day 
I came there. 

Q. He came tlie day you came ? A. Yes, sir. 

Q, Where»did he come from ? A. Tlie hospital, I believe. 

Q. Been in the hospital, had he? A. Yes, sir. 

Q. Of course, you don^t know how long he had been there? A. 
No, sir, I don’t know how long. 

Q. This picture you saw of Mr. Underwood was in the parlor, was 
it? A. Yes, sir. 

Q. Where everybody that came in, I suppose, could see it? A. 
Yes, sir. 

Q. One of the Ornaments of the room? A. Yes, sir. 

Q. What time did they have lunch there at the Acker’s apart- 
ment, when they had it ? A. About two o’clock. 

Q. Mr. Acker generally came to lunch? A. Yes, sir. 

Q. And George, tbe boy, did he come to lunch too? A. 

638 Yes, sir. 

Q. Did I understand you to say, Eva, that Mr. Acker went 
away again—Mr. Acker, after you got there, did he go away ? A. 
Yes, sir; he stayed a couple of days, after I went there. 

Q. Where dkl he go ? A. I don’t know, sir. 

Q. Well, who went with him when he went away, if you know ? 
A. No, sir. 

Q. Did you see him go away ? A. Yes, sir. 

Q. Well, then, he went by himself? A. Yes, sir. 
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Q. Anybody with hi na ? A. He went out the flats by himself. 

Q. He went out the flats by himself? A. Yes, sir. 

Q. Have a bag—a traveling bag? A. Yes, sir. 

Q. Got in a cab, did he, or did you notice ? A. No, sir; I didn’t 
notice at all. 

639 Q. And you don’t think he was gone raore than two days, 
Eva ? A. No, sir. 

Q. It may have been a little longer? A. Aboufc three days, I 
guess. Yes, sir, three days exactly. 

Q. Three days ? A. Yes, sir. 

Q. Come back by himself? A. Yes, sir. 

Q. And brought this bag? A. Yes, sir. 

Q. And when he came back the second time, Mrs. Acker left, you 
say? A. Yes, sir. 

Q. And did George go with her? A. Yes, sir. 

Q. Have you got Mr. Acker’s letter with you that he wrote to 
you ? A. No, sir. Mr. Acker, you know, I gave them back to you. 
Q. What ? A. I gave it to Mr. Acker. 

640 Q. You gave it to Mr. Acker, did you ? A. Yes, sir. 

Mr. Beach (to Mr. Gordon): Have you got that letter ? 

Mr. Gordon (to Mr. Acker): Have you got that, Mr. Acker ? 

The Respondent: No; they were of no consequeiice and I just 
tore them up. I wanted to get the correct addresses. 

Mr. Beach : The letter is called for, and the response of the other 
side is that they have been destroyed, the Statement having been 
made by Mr. Acker that he thought it was of no consequence. 

The Respondent: I said they were of no consequence, I didn’t 
think. 

By Mr. Beach : 

Q. Have you more than one letter from Mr. Acker ? A. He wrote 
me twice, I guess. 

Q. Have you got the other letter, Eva? A. I haven^t got either 
one. 

Q. What did you do with the other letter? A. I gave them both 
to him. 

Mr. Beach : I call for that letter too, Mr. Gordon, and I presume 
that has been destroyed too. 

641 Mr. Gordon : I presume so. 

Q. Eva, the first you heard of this case was when ? A. In 
January. 

Q. Well, how did you hear about it, Eva ? A. Mr. Acker wrote 
me. 

EVA BROWN. 

Note by the Examiner. —The witness, Eva Brown, before sign- 
ing her foregoing deposition, desired the examiner to note that she 
was mistaken in her answer to question 3 ” on page 311 of her said 
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depositiou, and that iiistead of tlie answer there appearing to said 
question, she wished the following to stand in lieu thereof: 

A. She went away the saine evening he came. 

642 John Fields (colored). 

Direct examination. 

By Mr. Gordon : 

Q. You gave your name, didn't you? A. Yes sir. 

Q. What is your occupation ? A. Elevator boy. 

Q. Where are you eraployed? A. At the Sherman. 

Q. Is that in this city? A. Yes sir. 

Q. Are you there now? A. Yes sir. 

Q. How long have you been there? A. Ever since the building 
was opened. 

Q. Do you know Mrs. Acker, this lady here? A. Yes sir. 

Q. Do you know where she lives? A. Yes sir. 

643 Q. Where? A. At the Sherman. 

Q. Do you know how long she bas been there? A. She 
has been there pretty much ever since the building was opened. 

Q. Do you know a gentleraan named Underwood? A. Yes sir. 
Q. Do you know what his business is? A. Why he is a niember 
of Congress ? 

Q. Have you ever seen him at the Sherman ? 

Mr. Beach : Same objection. 

A. Yes sir. 

Q. Have you ever seen him with Mrs. Acker? A. Yes sir, I 
have. 

Q. Will yo\i state when and how often? A. Well, I could not 
state just how often and when, but I have seen him with her. 

Q. Could you give ns an idea of wliether it was frequent or in¬ 
frequent, and what you mean? A. Frequent. 

Q. Well, what do you mean by frequent? A. Well, that is very 
often, you know. 

644 Q. Will you teil us at wliat time you would see him with 
her? A. Well, it was different times. I didn’t notice just 

the time. ' 

Q. Was it in the daytime or evening, night or what ? A. Well, 
sometiines it was night, and sometimes in the evening, and at differ¬ 
ent times. 

Q. Well, where have you seen them together? A. Well, taking 
them up and down on the elevator. 

Q. Does he live in the Sherman? A. No sir. 

Q. Did he live there then ? A. No sir. 

Q. Do you know what family Mrs. Acker had with her at the 
Sherman ? A. She didn’t have any family at all with her. 
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Q. She didii’t? A. No sir, she had a boy. 

Q. Thatis what I meaii. Slie had a little boy there? A. Yes sir. 
Q. Caii you state whether tlie boy was there on these occasions 
tliat you refer to, when Mr. Underwood caine there? A. Well, 
sometiines he was and sometiines he was not. 

Q. You don’t reineinber which tiines he was and whicli 

645 times he was not? A. No sir, I do not. 

Cross exaraination. 

By Mr. Davis : 

Q. What is your name? A. John Fields. 

Q. John,how long hasthe Sherman beeil open? A. Well,I sup- 
pose between seven and eight months. Along there somewhere; I 
don’t just remember. 

Q. Are you on duty all day ? A. Not all day, no sir. 

Q. What tiines are you on duty ? A. Well, I have the six hour 
run. I have 12 hours one day and six the next. 

Q. Well, when you have the twelve hour run, what time are you 
on ? A. I come on at half-past seven in the morning, and run uiitil 
half-past twelve, and then I go off and come back at half-past 
twelve. 

Q. And- A. And run until 10 at night. 

Q. And when you have the six hour run, when are you 

646 on? A. I come on at half-past twelve, and run until half- 
past five. 

Q. How do you know that this gentleman was named Under¬ 
wood ? A. How do I know it? Because I have seen his card. 

Q. You have seen some gentleman who presented a card with the 
name Underwood on it, and that is how you know it was Mr. 
Underwood? A. Yes, sir. 

Q. Would he give his card and send it up to the room by you? 
A. Well, he have. 

Q. And that is the way you know it? A. Yes. 

Q. John, did Mr. Acker ever give you any money ? A. No sir. 

Q. Did George, his son, ever? A. Well, his son gave me some- 
thing. 

Q. When was it? A. Well, it was Christmas. 

Re-direct examination. 

By Mr. Gordon : 

647 Q. John, did he teil you it was a Christmas gift? A. Yes 
sir. 

Q. Is it unusual for people in the house to give you money Christ¬ 
mas? A. No sir, pretty much always give us something. 
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Re-cross examiuation. 

By Mr. Davis: 

Q. Did George teil you wliere it carae from, John? A. No, sir, 
he didn’t say anything about where it was from. He just said 
“ Here is a Christmas present for you.” 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

648 James Jeffries (colored). 

Direct examination. 

By Mr. Gordon : 

Q. Where are you employed ? A. At the Sherman. 

Q. How long have you been thore ? A. 1 have been tliere ever 
since it opened up. 

Q. Do you knovv Mrs. Acker? A. Yes. 

Q. This lady here? A. Yes sir. 

Q. Where does she live ? A. Sherman flats. 

Q. That is where you are employed, you say? A. Yes sir, I am 
employed there. 

Q. Do you know on what floor Mrs. Acker lives? A. On the first 
floor. 

Q. Do you know a gentleman named Underwood ? A. Yes 
sir. 

649 Q. A member of Congress? A. Yes sir, I know him when 
I see him. 

Q. Have you ever seen him at the Sherman witli Mrs. Acker? A. 
Yes sir. 

Q. How often and when? A. Oh, he was there last night. 

Q. Well, he was there last night? A. Yes sir. 

Q. And how often have you seen him there besides last night, I 
inean? A. I have seen him there quite often. 

Q. What time does he usually come there ? A. Oh, he comes 
there sometimcs in the day and sometimes in the night. 

0. You say he was there last night? A. Yes sir. 

Q. When before last night was he there, if you remember? A. 
Well, I don’t know when it was he was there before. 

Q. What time at night would you see him there? A. What time 
did I see hhn there? 

Q. Yes, you say you have seen him there day and night both. 
A. Oh, I see him when he comes in, sometimes, about half- 

650 past eight, sometimes. 

Q. How long do your duties call you tobe in thiselevator? 
A. On six hours. 

Q. Well, from what time to what time? A. From about half- 
past seven until about 1 o^clock. 

Q. You mean at night? A. No sir, that is in the daytime. 
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Q. That is in the daytime? A. Yes sir, that is in the daytiine. 
Q: What time of night are you on at all ? A. 1 comes on at six 
o’clock and works until 10. 

Q. Have you seen him there between the hours of six and ten at 
night? A. Yes, sir. 

Q; Do you know when this gentleinan commenced to come there, 
how- far back, if you can remember ? A. No sir, I don’t know when 
he began to coine there. I can’t teil that time. 

Q. Well, do you know how often he caine ; can you give an idea ? 
A. Oh, he came quite frequently—he comes—I seen him 

651 there—he comes about once a week, or something like that. 

Q. Well iiow, has he beeil coming there lately, not count- 
ing last night? A. Well, I haven^t seen him for about three weeks. 

Q. Now before that three weeks how often did he come ? A. Oh, 
he used to come right frequently. 

Q. When he carne there was anybody there besides Mrs. Acker 
and Mr. (Jnderwood? A. No sir; sometimesthegirl would bethere 
and sometimes she would not. 

Cross examination. 

By Mr. Beach : 

Q. Did Mrs. Acker have any other visitors, James ? A. Oh, some¬ 
times had some ladies call to see her. 

Q. Never saw me there, did you? A. Yes sir, I remember seeing 
you there. 

Q. And this gentleinan, did you ever see him there; Mr. Davis? 
A. Not that I know of. 

Q. Or this gentleinan here (indicating Mr. Mather)? A. I re¬ 
member seeing that gentleinan. 

652 Q. When did you first rneet Mr. Acker, James, this gentle- 
man here? A. When did I first see him? 

Q. Yes. A. Well, I can’t teil when it was I first methim. 

Q. Did you know him before you went to the Sherman ? A. No 
sir. 

Q. You met him since you have been there? A. Since I have 
been there. 

Q. Did he come to the Sherman often ? A. Oh, he was there 
about two or three times, to my knowing. 

Q. This Mr. Acker here ? A. Yes, sir. 

Q. Where did he go? A. He didn^t go anywhere, only on the 
first floor. 

Q. What did he do ? A. Nothing as I knowof. Came and stood 
in the first floor and walked out. 

Q. He did that two or three times? A. Yes, he did, tomv know¬ 
ing. 

Q. You never spoke to him ? A. Who, me ? 

Q. Yes. A. Yes, I spoke to him. 

653 Q. Well, he did something eise besides Standing still— 
talked to vou, didn^t he? A. Talked to me? 
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Q. Yes. A. Talked to ine. 

Q. Talked to you two or three tiiiies, didn’t he ? A. Yes, sir. 

Q. You know Maury Payne, a eolored boy ? A. Oh, I know a 
fellow nained Mornse Payne; I don^t know if that is Maury Payne 
or not. 

Q. Did you ever see him there at the Sherman ? A. Yes, sir. 

Q. How many tiines? Q. For about two weeks he used to come 
there every day. 

Q. Was he employed there ? A. No, sir. 

Q. What was he doing there? A. He came there to see about— 
see about something. He used to stay around there. ' 

Q. Well, what was it? A. He used to ask me a lot of ques- 
tions. 

Q. What was it? A. Concerning Mrs. Acker. 

654 Q. Concerning Mrs. Acker? A. Yes sir, he used to ask 
me a lot of questions. 

Q. Did you ever see him and Mr. Acker together? 

Mr. Gordon: That is objected to as immaterial and not respon- 
sive to the direct exaraination. 

A. No sir. 

Q. Mr. Acker sent him there, didn’t he? A. Well, I don't know 
who sent him there. 

Q. He didn^t say ? A. He didn’t say to me who sent him there. 
Q. Did he say to anybody ? A. Not as I knows of. 

Q. You keep pretty dose watch on everybody that goes up in 
that elevator, James, do you? A. Yes sir, I watch that [)retty good. 

Q. And you know just who comes, and who goes out. A. Yes sir, 
who comes in and who goes out. 

Q. And howoften? A. Yes. 

Q. Everybody in that flat? A. Yes sir. 

Q. And everybody that comes to see them? A. Yes sir. 

655 Q. You knew the little boy George, there, did you ? A. 
Yes sir. 

Q. Do you remember when he went away ? A. Yes sir. 

Q. Do you remember when his things were taken away ? A. Yes 
sir. 

Q. Who took them? A. He taken them. 

Q. Who was with him? A. There was nobody with him. 

Q. Who was up in the rooms? A. There was nobody in the 
rooms. He came there and went upstairs and got his clothes and 
went right on out. 

Q. Who telephoned him that day ? A. Nobody, as I knows of. 

Q. All you know is that he came there alone- A. He came 

there and got his clothes and went on out; that is all I know about it. 
Q. And there was nobody there? A. Nobody in the flat. 

Q. Did you talk with him ? A. Did I talk with him ? 

Q. Yes. A. George told me that he was going upstairs to 

656 get his clothes and go on; that is what he said to me. 

Q. What did he say was the reason for going ? A. He 
didn’( say any reason at all. 
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Q. You and the elevator boys there talk a good deal about Mrs. 
Acker, don’t you ? A. No, sir, I haven’t. 

Q. You are sure about that? A. No, what did I have to say 
about her ? 

Q. Well, that is what I want to know. A. I don^t know anything 
to say about her. 

Q. You never talked to aiiybody about Mrs. Acker, did you? A. 
No. 

Q. Well, how did Mr. Acker know about what you knew, if you 
didn^t say anything to anybody ? A. Oh, I said something to Mr. 
Acker. 

Q. He was the only one you talked to ? A. He was the onliest 
one. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiner. 

657 Andrew Lauxman. 

Direct examination. 

By Mr. Gordon : 

Q. You gave your name, I believe? A. Yes, sir. 

Q. Won’t you teil us what your occupation is? A. I am a stone 
Cutter by trade, sir. 

Q. A stone cutter? A. Yes, sir. 

Q. Where are you employed now ? A. Employed bv Mr. Acker 
and Company. 

Q. How long have you beeil with Acker and Company? A. 
About 35 years, sir, altogether; with Ins father and himself. Been 
with him ever since he has been in business. 

Q. What Position do you occupy with relation to their yards? A. 
I am their foreman. 

Q. You have known Mr. Acker all the time, have you ? A. Yes, 
sir. 

658 Q. The Charge, Mr. Lauxman, has been made against Mr. 
Acker that during the last three years he has been addicted 

to habitual drunkenness, and prior to that. Won^t you say whether, 
during the time that you have seen him, he has given evidences of 
habitual drunkenness? A. I have seen him under the influence 
of—well, he has had a little too much several times, but none to 
hurt. I have always talked business with him whenever I*saw 
him. 

Q. These occasions that you have seen him, have they been fre¬ 
quent or infrequent? A. They have been very infrequent. 

Q. What time of the day would you see him? A. Well, any 
day. 

Q. Well, usually, I mean. A. Generally he gets down there be- 
tween half-past ten and twelve o’clock, and then he goes away and 
then he comes back again in the afternoon. 

33—1305a 
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Q. And tlieu hovv long does he stay? A. Well, soinetimes uiitil 
I leave. 

Q. Wliat time do you geiierally leave? A. Four o^clock. 

Q. What is the nature of the work tliat Mr. Acker has to 

659 do down there, as a general thing? A. Mr. Acker has to do 
all the estimating and all the figuring for all the work that 

is done there. 

Q. That is his business? A. That is Ins business, and it takes a 
very active man to do it. 

Q. Do you remember whether you were busy during the summer 
of 1900, at your place of business? A. Yes, sir, we were very busy 
at that time. 

Q. You remember the summer, do you? A. Yes sir, we had 
thirteen or fourteen Jobs going on that summer. 

Q. Do you remember whether Mr. Acker during that summer of 
1900 was much avvay from his place of business? A. I don^t re¬ 
member him being away more than a half a dozen days the whole 
summer, as I know of, because I had to consult with him very often 
on account of the work. 

Q. Can you teil us whether during that summer of 1900 Mr. 
Acker—you noticed at any time Mr. Acker under the effect of 
liquor? A. Well, he was under the efFects of liquor perhaps—I 
could not teil you exactly, but he may have been out a little too 
much once or twice, but I could always talk business with him, 
whenever 1 saw him. 

660 Q. And those occasions were frequent or in frequent ? A. 
They were very infrequent. I don’t recall seeing him but 

very seldom. I will state here that I have got liquor for Mr. Acker 
myself. I have saw him sitting in his office and had the nervous 
indigestion so bad that I thought he would die, and I went and got 
the liquor myself. 

Q. Is he subject to that? A. Yes sir, he has, and on several occa¬ 
sions I have done the same thing. 

Cross examination. 

By Mr. Beach : 

Q. What are the Symptoms of nervous indigestion, Mr. Lauxman ? 
A. Well sir, his fingers turn white or pale, I don’t know what it is 
or what is the cause of it, or anything of the kind, but I know he 
sufFers so much that I went and got liquor for him myself, and that 
seemed to ease him up a little. 

Q. That seemed to do him good ? A. Yes sir. 

Q. Now, were those attacks of nervous indigestion fre- 

661 quentwith Mr. Acker? A. Well, I can’t say that. 

Q. He is subject to them ? A. Yes sir, he is subject to 

them. 

Q. Though you can^t say how often he is liable to have them ? 
A. I can’t say. He may have them once a week or once a month. 
Q. Well, I mean as far as your observation has gone, Mr. Laux- 
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man^ A. Yes sir, I saw him down at the ofiice with tliem several 
times. 

Q. His hours, as I understand you, Mr. Lauxtnan, are froni half- 
past ten until 12? A. Well, he usually gets there befcween half- 
pasfc ten and twelve, and then he goes to lunch and comes back 
again about half-past one and stays there soinetimes until half-past 
three or four o’clock. 

Q. But with the exception of lunch time, from half-past ten until 
four? A. Yes sir, that is when he ain’t very busy estimating out- 
side. He has to do all the estimating, and it keeps hiin running 
around verv livelv sometimes. 

«M 

Q. When he is around the place, from your judgment and 

662 Observation, it is the exception when he shows any signs of 
liquor. A. Well, I can’t say that he shows very much signs 

of liquor when he is around the place. 

Q. 1 say that it is rather unusual for him? A. And I know I 
saw him every day except a half a dozen, during the year. 

Q. What year is that—what year do you mean ? A. Sometimes 
he goes away, you know. 

Q. But I mean, as far as you have seen him around the yard, 
it is unusual for him to be under the influence of liquor ? A. Yes, 
sir. 

Q. Though you liave seen him? A. On several occasions have a 
little too much. That is what I saw. 

Q. Would anyone who didn’t know Mr. Acker very well know 
that? A. No sir, I didn’t know it. I don^t think I would know 
it myself. I always talked business with him, and he always 
answered me when I asked him. 

Q. If you hadn’t known him as well as you did, you 

663 would not have known even that hehad taken anything? A. 
No, he hardl}'^ ever came around the yard that way at all ; 

very sei dom. 

Q. Mr. Lauxman, have you ever talked with Mrs. Acker when 

they were living oii New Jersey avenue, about Mr. Acker’s habits? 

A. Well, Mrs. Acker told me that he, I believe it was once or 

twice—that he was on a little spree ; but I didn’t see him if he was. 

He never comes around the shop when he is that way, very seldom, 

and I know I saw him during the summer of 1900—he didn^t miss 

a half a dozen davs. 

_ ^ 

Q. By the summer of 1900 you mean June, July and August? 
A. Yes sir, I m-an June, July, August and September, and take it 
from May we were very busy. We started from March that year 
and worked all the summer. 

Q. From May to October ? A. Yes sir, we began to slack up in 
October. 

Q. I am speaking now about the summer of 1900. A. Yes sir. 

Q. Did you know Mr. Acker was in the hospital in May, 1900 ? 
A. Well, I heard that he was there. Mrs. Acker told me 

664 that he was, but I didn’t know it for a few days. Now, I 
don’t know whether he was or not. I could not swear to it. 
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Q. Well, was he around the place in May, 1900? A. He was 
around the place in May, 1900. 

Q. Daily? A. Well, he might have inissed a few days, but I 
know he did not miss very inany, because the business could not 
go on if he was not there. That is about the amount of it. He is 
the head of the firm, and he attends to all the business. 

Q. You have been with him a long while, Mr. Lauxman ? A. 
35 years. 

Q. You have been with him and his fatlier together ? A. Thirty- 
five years, yes sir. 

Q. Would it have been possible for Mr. Acker to have been away 
in June, 1900, without your knowing it? A. No sir. 

Q. And so you think he was there duringall that time? A. Yes 
sir, he was there twenty days out of the 24 or 25, l am satisfied of 
that. 

Q. You mean of the 25 working days? A. Yes sir. 

Q. Did you have occasion to see Mr. Acker out at home in 
665 the evening, Mr. Lauxman ? A. Not as I knowof, sir. 

Q. Have you in the last three years ever visited him in 
the evening at his home? A. No sir. 

Q. You saw him from about half past ten until four ? A. I saw 
him from about half-past ten until four. Soinetimes when we are 
very busy in the mornings he gets dovvn a little sooner. Those are 
his hours. 

Signatare of witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examinei\ 


666 Franklin K. Acker. 

Direct examination. 

By Mr. Gordon * 

Q. Mr. Acker, I want to ask you if you have been with your 
brother at any time on the 4th of July ? A. Yes sir. 

Q. On any Fourth of July? A. Yes, three or four fourths in 
succession. 

Q. Did that include last 4th of July? A. Yes. 

Q. How long were you with your brother, or what portion of the 
day were you with your brother? A. Well, we were together from 
about 10 o^clock until almost six o’clock in the evening. Then he 
would corae out again in the evening or night and fire off fire 
crackers. 

Q. Will you be good enough to state whether on the 4th of July, 
1901, on the 4th of July, 1900, and the 4th of July 1899, your 
brother was intoxicated or under the effect of liquor? 

667 A. No, not while with rae. He was with me all that time. 
My boys were with us also. We had our lunches and ate our 

lunch and sat there sinoking and reading the paper all day. 
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Cross examination. 

Mr. Beach: 

Q. Where did \^ou speiid last 4th of July, Mr. Acker? A. Right 
out Iiere at Mt. Pleasaiit. 

Q. At your house, sir? A. No, not my house. Up in the woods. 
Q. Out in tlie woods of Mt. Pleasant? A. Yes sir. 

Q. That was the 4tli of July, 1901? A. Yes sir. 

Q. Where did you spend the 4th of July, 1900, sir, if you please? 
A. Same place. 

Q. Out in the woods at Mt. Pleasant? A. That is right. 

Q. 1899? A. About the same place, as near as I can re- 
member. 

668 Q. Where is this place, Mr. Acker ? A. For instance, if 
you take Park avenue, and keep on down to the woods on 

Howard avenue, I think it is about 17th Street, you go right down 
in the woods, and it is under that new bridge at what they call 
Ingleside. 

Q. Whose property is that? A. I could not teil you whose. I 
think it is still the National park, now. That is my impression. 

Q. About what time did you meet there ? A. Well, eight to ten 
o’clock. 

Q. Well, what time did you actually go up there on the last 4th 
of July ? Not what your custoin is. A. Well that is about the 
hour. 

Q. Then what did you do? A. We would go out together and 
take our lunches and take our fireworks and the bovs would fire off 

4 / 

tlie fire works the bovs would. 

Q. Well, how long did you stay out there; what is,your distinct 
recollection as to how you spent last Fourth of July ? A. I know 
one 4th of July- 

Q. No; I mean last 4th of July? A. Well, you pin me down to 
a pretty dose time, because I am not certain but the last 4th 

669 of July it rained pretty hard. I know one 4th of July it 
rained pretty hard, and we were under the trees, and we left 

earlier than usual. 

Q. You don’t know whether it was the last 4th of July or not? 
A. I know last 4th of July we came out of my brothePs house and 
fired off fire crackers. 

Q. It was clear? A. I don’t know whether it cleared off. It 
looked cloudy when we started. I don’t know whether it cleared 
off, but I know we fired off the fire crackers there. He took a very 
active part in it. In fact I think he fired off about two thirds of 
them. Mr. Handy was there, and my brothers. 

Q. Well, that is your usual habit on the 4th of July, isiPt it? A'. 
Yes. 

Q. And has been so for how long ? A. Been so for a good many 
years; either out there or to the Doctor’s house. 

Q.. And that has been going on for a good many years, has it, Mr. 
Acker? A. Yes sir. 
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Q. Well, wliat time did this party break up the last 4th of 

670 July? A. In the evening, you raean, the fire works? 

Q. Well, when did you separate? A. You niean during 
the dav or in the night? 

Q. Öh no, when you went home. When did he go to his horne 
and when did you go to yours? A. Well, we would go hoine prob- 
ably botween five and six o’clock, and he would coine out at night. 

Q. Now you are speaking of what you generally did. What did 
you actually do the last 4th of July?*' A. Well,it may have been a 
half hour one way or the other. I know it is very near that hour. 

Q. What time is that? A. I think last 4th of July I guess fiveor 
six o’clock or something like that, or it may have been a little later 
or it rnay have been earlier. But we went out again in the even- 
ing. 

Q. What time did you finally separate the last 4th of July, if you 
reniember? A. I don’t remember for this reason. I told you that 
we were there until we got tired, and say for instance we fired ofF 
all our fire crackers and ate our lunch, and we didn’t try to get home 
until about supper time. 

671 By Mr. Davis : 

Q. Oh no, Mr. Acker; when did you finally break up? A. Oh, I 
heg your pardon. It was nearly 11, or past 11 o’clock. 

By Mr. Beach : 

Q. Well, in fact were you there the last 4th of July until 11 or 
half-past 11 o’clock with your brother William J. Acker? A. Well, 
for instance we fired off fire crackers, and went up and ate ice creara, 
and it raust be about 11 o’clock. 

Q. That is what you generally did ? A. Yes sir. 

Q. And you think you did it on this occasion ? A. Yes sir, it 
raight be later. 

Signature of the witness waived by consent of counsel. 

J. ARTHUR LYNHAM, Examiiw\ 

Mr. Gordon : We dose our case here. 


672 Testimony in Rebuttal. 

Filed September 30,1902. 

In the Suprerae Court of the District of Columbia. 

Leonard J. Mather, being first duly sworn, testified as follows: 

, I was present with Mrs. Jesse B. Acker at the interview referred 
to by Amanda Fergusson (direct testimony p. 216) and I say that 
Mrs. Acker never asked her then, or at any other time when I was 
present, if she (Amanda) did not remember hearing Mr. Acker 
threaten to “ hammer the hell out of her,” or anything of a like 
nature or efFect,although Mrs. Acker did ask Amanda if she (Amanda) 
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did not reinember Mr. Acker threateiiing to kill her (Mrs. Acker), 
and whether or not Amanda had seen liim drunk, and that Amanda 
said tlien that she had never heard Mr. Acker threaten to kill Mrs. 
Acker, although she had seen him drunk at his apartments some 
three or four times; that she thought she had seen him staggering 
drunk, but was not sure as to this. 

LEONARD J. MATHER. 


A. 


Subscribed and sworn to before me this 29th. day of September, 
D., 1902. 

J. ARTHUR LYNHAM, Examiner, 


673 ' Petitionbr^s Exhibits. 

Filed September 30,1902. 

Exhibit No. 1. 

Washington. 

Dear Sir : I am verry sorry to teil that yoii I can not be a witness 
in the case for my wife steriily objects to me haven any thing to do 
with the case ou eather side and of course I can not go agaiust her 
wishes for she has certain feeling that all will not go well whilst I 
would like to oblige you both I would ratheriiot take any part it on 
that account I mabe a great deal of help to you and all that but I 
must teil you I can not take any part nnd so please just drop my 
name out of it do not say any thing Mr. McConnors for I will not be 
down to the ofßce. 

Yours, J. T. BOTTS, 1020 19 St, 

(On envelope:) (Stamp. 

Mr. L. J. Mather, 

Fendall Building 344 D St. 

City, D. C, 

674 Petitioner’s Exhibit No. 2. 

Filed September 30,1902. 


District of Columbia, «5 ; 


On the fourth day of April in the year 1892 William J. Acker 
personally appeared before me, a notary public, in and for the Dis¬ 
trict aforesaid and made oath in due form of law to the folloudng: 

I do hereby promise to abstain from the use of all intoxicating 
liquors, spirituous or malt, as a beverage for one year from the date 
hereof. 

As a penalty for the breaking of said pledge, I do bind myself to 
pay unto ray wife Jessie B. Acker the sum of one thousand dollars 
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($1,000.00) liereby autliorizing Walter H. Acker to pay said amount 
to iny said wife froin any fuiids of mine he inay have in bis posses- 
sion, including the reuts frorn my houses. 

WILLIAM J. ACKER, [seal.] 


Subscribed and sworn to before me this 4tli day of April A. D. 
1892. 


[seal.] 


G. W. BALLOCK, 

Notary Public, [seal.] 


The foregoing pledge vvith its (penalty) conditions continued for 
the period of one year frorn dato. 

WM. J. ACKER. [SEAL.] 

Washington, D. C., April 5,1893. 


Subscribed and sworn to before me this 5th day of April, A. D. 
1893. 


G. W. BALLOCK, 

Notary Public. 


675 Washington, D. C., Oct. 29,1895. 

I soleranly promise & pledge myself to abstain frorn tlie use of 
intoxicating liquors, as a beverage, for the space of one year frorn 
this date subject to the foregoing conditions and penalty. 

WM. J. ACKER. [SEAL.] 


Washington, D. C., June 20, 1896. 

I solemnly promise my wife that I will abstain frorn tlie use of all 
intoxicating drinks as a beverage until Dec. 25th, 1896. 

W. J. ACKER. 


676 Petitioner^s Exhibit No. 3. 

Filed September 30,1902. 

District of Columbia, ss: 

On this seventh day of August in the year one thousand eight 
bundred and ninety-nine personally appeared before me a notary 
public in and for the District aforesaid William J. Acker and made 
oath in due form of law to the following 

Pledge. 

I do hereby promise to abstain frorn the use of all intoxicating 
liquors, spirituous or malt, for one year frorn the date hereof 

W. J. ACKER. 

Subscribed and sworn to before me. 

G. W. BALLOCH, 

Notary Public. 


[SEAL.] 
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Endorsed. 

Jan’y 16th, 1900. 

Respectfully returned by Mr. Wm. J. Acker. Coniment as to 
action iu Jaii’y 14th.-l5th. is unnecessary. At times silence is best. 
A vio^ted oath can have noexcuse. 

WALTER H. ACKER. 


677 Petitioner^s Exhibit No. 4. 

Filed September 30,1902. 

Jan. 11, 1902.—Jerry, I called by to caution you against the other 
party who is going the rounds—If she calls, know nothing, say noth~ 
ing and you haveii’t seen me remember, or told me anything. I will 
see you later on. 

Mr. ACKER. 


678 Decree, &c. 

Filed February 19,1903. 

In tlie Supreme Court of the District of Columbia. 

Jessie B. Acker ) 

V8. >Equity. No. 23021. 

William J. Acker. J 

This cause coming on to be lieard on pleadings and testimony, 
and being argued by counsel and considered by tlie court, it is this 
19th day of February, A. D. 1903, adjudged, ordered and decreed 
that tlie prayers of the petition be denied, and that the petition be 
dismissed. This cause being, however, retained for the purpose of 
considering the motion filed herein by the petitioner for allowaiice 
of alimony pending appeal; for counsel fees, and for costs of ap- 
peal in this court and in the Court of Appeals. Appeal being noted 
and allowed. 

A. B. HAGNER, 

Asso. Justice. 


679 Memorandum, 

March 5,1903.—Appeal bond filed. 


\ 


34—1306A 
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Stipulation as to Transcript. 
Filed March 5,1903. 


In the Supreine Court of the District of Columbia. 

Jessie B. Acker, Petitioner, ) 

VS. VEquity. No. 23021. 

William J. Acker, Respondent. j 


Stipulation of counsel as to transcript of record. 


It is stipulated by and betvveen the parties to the above entitled 
cause, by their respective solicitors, that in preparing the transcript 
of record on appeal, the clerk may omit from the transcript of the 
testimony, all nierely formal introductions and conclusions, and 
certify the same in the following general form: 

“ Mrs. Lillian L. Dünn—Direct examination by Mr. Davis— 
Cross-examination—by Mr. Gordon, Re-direct examination by Mr. 
Davis ” and so on throughout. 

HENRY E. DAVIS, 

MORGAN H. BEACH, 
LEONARD J. MATHER, 

Solicitors for Petitionen'. 

GORDON & GORDON, 


Solicitors for Respondents. 


680 Directions to Clei'k as to Transcript. 

Filed March 5,1903. 

In the Supreme Court of the District of Columbia. 

Jessie B. Acker, Petitioner, 1 

against vEquity. No. 23021. 

William J. Acker, Respondent. J 

John R. Young, Esquire, clerk supreme court of the District of 
Columbia. 

Sir : Please include in the transcript of record to be transraitted 
to the Court of Appeals of the District of Columbia on the appeal 
in the above entitled cause the following parts only of the record 
which are deemed by us as sufficient for the determination of the 
said appeal, namely: 

(1.) The original petition. 

(2.) The answer of the respondent. 

(3.) The replication. 

(4.^ The testimony. 

(5.) The decree and 

(6.) Memorandum of approval of the appeal bond. 

HENRY E. DAVIS, 
LEONARD J. MATHER, 
MORGAN H. BEACH, 
Solicitors for Petitioner and Appellant 
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681 Messrs. Gordon & Gordon, solicitors for William J. Acker. 

Sirs: Please take notice that vve have this — day of March, A. D. 
1903, filed witli the clerk of tlie supreine court of the District of 
Columbia the designation of vvhich the foregoing is a copy. 

HENRY E. DAVIS, 
LEONARD J. MATHER, 
MORGAN H. BEACH, 
Solicitors for Petitioner and Appellant. 

682 Supreine Court of the District of Columbia. 

United States of America, 1 . 

District of Golambia, / 

I, John R. Young, clerk of the supreine court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
681, inclusive, to be a true and correct transcrii)t of the record, as 
per directionsof counsel herein filed, copy of which is made part of 
this transcript, in cause No. 23,021, equity, wherein Jessie B. Acker 
is complainant, and William J. Acker is defendant, as the same re- 
inains upon the files and of record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreine Court my name and affix the seal qf said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 13 day of April, A. D. 1903. 

JOHN R. YOUNG, Glei± 

Endorsed on cover: District of Columbia supreme court. No. 
1305. Jessie B. Acker, appellant, vs. William J. Acker. Court of 
Appeals, District of Columbia. Filed Apr. 18,1903. Robert Willett, 
clerk. 
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AJETESnOL^ 1003 . 

No. 1305. 


JESSIE B. ACKER, APPELLANT, 


VS. 

WILLIAM J. ACKER. 


PILED MAY 28, 1903. 


In the Supreine Court of tlie District of Columbia. 

Jessie B. Acker ) 

V,' VEquity. No. 23021, 

William L Acker, j 

. 'Opinion by Hagner, J. 

1 • 

* ♦ 

The bin in this case, filed by Mrs. Acker against her husband, 

Claims a divorce a vinculo matrimom% on the ground of habitual 
drunkenness for tliree’years, and of cruelty of treatment. 

The law applying to these charges at the time the bill was filed 
is thus stated in sec. 738 of the Revised Statutes of the District of Co¬ 
lumbia: 

“A divorce from the bond of marriage in any of the following 
cases,—namely: 

Hc ^ ^ ^ ^ ^ ^ 

^^Fifth. For habitual drunkenness for a period of three years, of 
the party complained against.” 

Sixth. Por cruelty of treatment, endangering the life or health 
of the party complaining.” 
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2 

Tt is necessary to ascertain the exact signification of the expres- 
sioiis used bv Couffress in tliese sections. 

^ o 

As to the Charge of drunkenness: 

Ist. The vice condeinned by the law is not the mere indulgence 
and occasional or even frequent drinking^ although io enehriety, 

The practice must liave sunk into an inveterate hahit^ and the 
habit must haveccndirmed for at least three successive years, next 
before the institution of the suit. Although it might be shown the 
habit had continued without intermission for two years next before 
the üling of the bill, but was discontinued for the year next before 
those two years, the statutory ofifence could not be inade out by add- 
ing proof of drunkenness for one or more years before the year 
he had restrained hiinself and was a sober man. Unless this were 
the correct construction of the law, there is no reason why a party 
charged to be an liabitual drunkard and who had been such during 
the last year before the filing of the bill, but had been perfectly 
sober for the [)revious five or even ten years following after two 
preceding years of habitual drunkenness, might not be divorced 
upon proof of these facts. Such a ruling would be most harsli and 
uiiwarranted bv a humane construction of the law. It would tend 

uJ' 

to discourage all efforts toward reformation, if the errors of a wild 
youth are never to be held condoned, but may be brought up in judg- 
ment against a man in bis maturer age, and “ tacked on ” to a 
transient ht of dissipation then besetting him that might be cured, 
before another year had passed. 

If the former attacks had continued for three years, the wife had 
then the right to apply for and obtain a divorce, on proper proof. 
If she saw tit from merciful considerations to overlook the wrong, 
and the husband should become a reformed man, the former wrong- 
doing ought not to be brought up against him, after the sober inter- 
val, to eke out a period of relapse just before the filing of the bill, 
insufiicient in itself to qualify the requirements of the Statute. 

2d. What is the character of the drunkenness spoken of in the 
law? 

And it is the most difficult thing in the world to define exactly 
what is drunkenness. There is one thing qiiite certain, it does not 
• mean merely drinking. An habitual drinker may be a yery difier- 
ent person from an habitual drunkard. An habitual drinker may 
be one who is accustomed to drink in moderation, either for a good 
reason or a fancied one. He may think it serves bis health 
every day at bis dinner to take some stimulant, and he does it 
habitually, .so that he is almost dependent upon it; but if nobody 
has ever seen him intoxicated and he had no habit of getting drunk 
he cannot be called an habitual drunkard. The drunkard is 
another person than that. He is one vvhose intellect may be so 
affected that while in that condition he is practically an insane 
man, and has not the possession of his faculties. 

The phrase is defined in many of the books, and I will read a few 
of the definitions. “ When he has lost the power of will and has a 
fixed habit of getting drunk as often as liquor is presented.’^ 
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“ Whenever the temptation is presented, the involuntary tendency is 
to becoine intoxicated/’ I thirik this last Suggestion is of very great 
importance in considering this question. A inan wlio has not this 
fixed habit is present when liquor is produced. He will drink 
When he waiits it, and if it is presented to him at an irregulär 
time his first im pulse is not to take it, but to reject it, and it is an 
effort of the will only which makes him take it. If he has fastened 
the habit upon him, no urging is required to make him take it, but 
although professing not to desire it. While denouncing its use, the 
slave to the habit clutches with avidity the poison he has 
just declared he will never touch again. All power of self-control 
has gone; his mind is so bewildered he is practically deprived of his 
senses. 

5|c ^ :j£ i 

It is this sort of a disease (if it be called such—whether it is nota 
inistake to call it a disease is a question), this sort of a habit, that is 
spoken of in the law ; and it must be proved to have been existing 
for three years next before the commencement of this suit to justify 
the court in granting a divorce for this cause. 

Now, what is the proof? An immense amount of testimony has 
been taken; and forty-one witnesses called on behalf of the plaintiff, 
and forty-five on the other side. I have gone with care through 
every word of it, and I think I have been able to form a just 
judgment of its weight and coherence. I find that the testimony of 
many of the witnesses produced on behalf of the complainant is of 
110 earthly consequence. There are eighteeii that I have marked 
whose testimony, it mustbe admitted, does not bear upon the ques¬ 
tion at all; except that it rather inclines against the complainant. 

A good many of them are colored servants, and, when interrogated 
by counsel, their Statements are like this—“ Do you know this gen- 
tleman?” “ Oh, yes, I worked for him.” “ What do you know of 
bis drinking habUs? ” “I never saw him drunk.” “ What, you 
never saw him drunk?” “Never; I have seen bim when he was 
drinking; I have never seen him drunk.” “ Well, didn’t you teil 
me fifteen minutes agoso?” “No, no, you misunderstood me; I 
didn’t say any such thing.” 

Mrs. Dunn’s testimony, which is much relied on for coinplain- 
ant, speaks of what occurred six years ago, in 1895, on H Street She 
speaks once of occurreiices in 1898, when they were staying at the 
Columbia or Iowa flats; and I am not sure whether she meant to be 
understood as speaking to what occurred at the Iowa flats or not 
If so, then her testimony goes to show she has seen him intoxicated 
at that place. 

Mrs. Wilson only saw him from June, 1,901, to October, 1901, 
which is five months, which was a short period of his life, though 
that was with in three years. 

Of Rene Wilson, a little boy of tliirteen years, it is not necessary 
to speak. 

Mr. Dunii said he liad seen him drunk a few times at 1414 H 
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Street. That was before lie oame to Columbia Heights, and outside 
of the three years—foiir 3 "ears ago. 

Belle Ronnds, a colored girl, only knew him until 1898; was only 
in tbe bouse until 1898, witiun the margin of the three years. 

Mrs. Morrison’s testimony is the strongest against him of all. She 
is the aunt of Mrs. Acker, and she makes out a very bad case, there 
is no question about it, from 1892 to 1900 or 1899, (she is not exactly 
certain about the exact time), and she teils of an occasion when he 
was not in a condition to go to a funeral, in 1899, and she was dread- 
fulh" distressed on account of his condition and conduct towards 
her, and she describes him not merely as a drinking man, but a 
man in a maudlrn state of intoxication on that occasion. 

The testimoiu" of Charles Moore, who saw him at the Iowa flats, 
I think that is not veiy strong. 

Alice Banks was nursing George in 1898, and then she saw him. 
Her testimony for two montlis, “January am! February,” would tend 
certainly to support a charge of intemperance. If she meant Janu- 
ar\% 1808, then it was not within tliree years, because this bill was 
filed in November, 1901. 

Joseph Botts, he was })resent at 1414 II Street. Ile testified to 
sprees by Acker for a week together—tluit he brought him home 
drunk—and tliat Acker accused his wife of intimacy with witness. 

Doctor Morris saw him once in January, 1897,professionally, and 
that is all his testimony. 

Julia Moore, the wife of that gentleman—she saw him at the 
time, she said, he was on a pledge; lie was not drinking, and, later, 
after 1898, she twice saw him at a card party ; Easter a year ago, 
too, and he was behaving there in such a mauner that people left 
the table. 

Mrs. Tyssowski saw him when he liad been drinking and on 
the Street; tliat was at the Columbia flats. At the time I have 
si>oken of he was too much intoxicated to go toa dinner party there. 

And Ilattie and Mary McQueen : Their testimony that they saw 
a man whom they believed was this one, and for tvvo or three days 
at these flats, they saw him walk with his hat down through the 
rain, without raising his umbrella, and they don’t say whether lie 
had an umbrella or not, but they inferred from tliat tliat he was in¬ 
toxicated at the time. 

And Mrs. Murray, at the Iowa flats, two years last November. 
iShe had frequently seen him drunk. She was not long there, but 
she had apartments near him and saw him once get out of the ele- 
vator and go to his own place and fall at the door, and she became 
alarmed at being so near him and wanted to leave that part of the 
countrv. I believe thev left very soon. 

Laura Jones: She knows nothing about it at all. 

Mrs. Schooley saw him ten years ago, at Rehoboth. He had 
been drinking. Mrs Scliooley said she tliought he had been drink¬ 
ing, when she saw him in 1900 at Cabin John bridge. Saw him 
only once in liquor. 

The testimony of Jeiinie Anderson, Birdie Rhoades, Walker 
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Prince, Robert Barnes, Andrew Johnson, James De Vaughan, Ed¬ 
ward Lewis, and Samuel Stewart, all colored, called by coinplainant, 
is unimportant. 

Tattie Blackstone, colored, saw bim at tbe Iowa flats, tbree times 
under tbe influence; smelled liquor on liim tbree times; not very 
drunk; you could see Iie bad been drinking. 

Jennie Hills: Last winter, January or February, ayear ago, I saw 
bim getting out of tbe car at Fourteenth Street, going into Riggs 
market, very mucb under tbe influence; tbat was twice. 

William Mahony lived at tbe Iowa for two years; tbree or four 
times be saw bim under tbe influence of liquor in tbe summer of 
1901. 

Henry Wells: Four years ago, “ be was down to tbe brewery and 
witness saw bim tbere; be bad evidently been drinking. That was 
more tban tbe time, as I understand it.” He made it about four 
3 ’^ears ago, and it inay bave been witbin tbe tbree years. 

George Peckham, at tbe Columbia flats, in 1900, for one year. On 
one occasion he was distinctly under tbe influence. 

Frederick McKenney, a lawyer. He was at tbe Columbia from 
1897 to 1898. Does not know anything about it,and didn’t see bim 
d runk. 

Tom King saw Acker at tbe Anglers’ Club, witb bis son George. 
He saw tbat be was somewbat under tbe influence, or drunk, 
more or less; that as Acker bad bis boy witb bim, it being Sunday 
afternoon, tbere would be a great crowd on the road and it would 
be dangerous, as be conceived, for tbe boy to be trusted witb Acker, 
and he proposed to drive bim down, and he brouglit bim along, be- 
cause of the fact tbat he bad been drinking. 

Michael Swift testified as to bis treatment of Acker at tbe hos- 
pital. 

Thomas Randolpb : He knows none of tbis. 

James Oyster: He was at tbe club for two years; at a club which 
bad its ineetings around at the housesof its raembers—card parties— 
and once only, he says, at tbe National botel, he saw bim under 
tbe influence of drink. 

George Sbutt, at tbeir quarters at the National hotel, testifies to 
tbe same thing. 

Now, 1 bave abbreviated tbis, of course, and I want to say tbat 
tliese are about tbe witnesses wbo testify most strongly as against 
tbis man during tbat time, and I tbink, standing alone, I cannot 
say tbat it decides tbat be was an babitual drunkard, in tbe sense 
of tbe term, tbougb he may have been drunk just as often as they 
say on these occasions. Of course, these were spasmodic; they don’t 
pretend that they were with him night and day on the occasions 
they saw bim do tbings tbat a drunken man would do. A good 
many of tbem are witbin tbree years, but not all of them. 

Tbe next testimony is tbat of Mr. Ballocb, a notary public, who 
took tlie affidavits to papers signed by tbis gentleman that is called 
a pledge. Tbere are in these papers tbree pledges; tbe first is dated 
the 4tb day of April, 1892; in it be swears ofF for a year, before Mr. 
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Ballocb, the notaiy public; t.bat is from tbe 4tb of April, 1892. 
Tbe 5tb of April, 1893, be renews it and signs bis name witb tbe 
saine conditions annexed. Tben, in 1895, be sa 3 ^s, “I solemnl^^ 
prornise and plodge m^^self to abstain from tbe use of intoxicating 
liqiior for tbe space of one year. W. J. Acker.” Tben, in 189'>, 
again, “ I solemnl}^ proinise I will abstain from tbe use of intoxicat¬ 
ing liquors until December, 1896.” 

Now, it is argued tbat tbis is evidence of a condition of weakness 
of purpose on tbe defendant’s part. A mau tbat bas tbat babit, I 
reall.y believe frequently is unable to keep bimself free of it, be- 
cause be realh^ does notwant to. He is notsincere. He may tbink 
be is and tbat be wants to get rid of it, but what be wants is to be 
rid of tbe present trouble, and try abstinence for a wbile, witb no 
fixed determination in bis mind tbat be never will toucb it again. 
Siicb a man tbinks be can manage by bimself well enougb ; but all 
be wants is to strengtben up/or this time, and such a man does not 
sign an unconditional pledgeat all. But tbetakingof tbesepledges 
bv Acker a{)pears to me to sbow a disposition oii bis part at tbese times 
to rid bimself finally of tbe vice. Tbat is tbe way a man sbould 
adopt wbo really wants to get free. A man wbo does not want to 
get free does not sign at all.- 

Tbe last pledge says: “ Ou tbis 7tb of August, in tbe year 1899, 
personally appeared before me, a notary public, William J. Acker, 
and made oatb tbat I bereby prornise not to drink for tbe space of 
one year,” and on tbe back of it is an endorsement of one of liis 
brotbers. A painful tbing it must bave been for tbe brotber. Per- 
baps be tbougbt it was tbe best tbing to do, but, after all, it was a 
Brutus act, wbicb a brotber would regret as mucb as anybody eise. 
He says, “ Respectfully returned to W. J. Acker. After wbat’l saw 
ou Jauuary ”—tbis is dated January 16—“ after wbat I saw on Jan- 
uary 14 and 15, it is unnecessary tbat I sbould keep tbis any more.” 

It would appear tbat be bad kept tbis pledge up to tbe days 
named. There is notbing to sbow to the contrary, tbat I could 
find—to sbow tbat from August, 1899, up to January. tlie next year, 
be bad not kept it. Well, tbat was a period of seven montbs 
in tbe tbree years during which he was sober, and tbis period was 
witbin tbe year before the suit was brougbt. If this was so, we 
bave no proof of drunkenness during thecontiuuous period of tbree 
years. If we are to take anything for a fact tbat any one of tbese 
witnesses said, be was not drinking at tbat time ; he was observing 
tbe pledge; wbicb tends to sbow clearly tbat there was not a 
continuous period of tbree years of habitual drunkenness immedi- 
ately preceding the bringing of tbe suit. 

It is manifest tbat the Ackers are ndt of tbe opinion tbat it 
is a hopeless case by any raeans, and one of tliem, wben he is 
telling wby it is tbat be approved of bis going to tbe bospital at 
tbat time, says because he was so tormented and worried and un- 
bappy at home, tbat be tbougbt be wanted quiet and rest; and 
tben be went on to säy tbat he was annoyed by bis wife; tbat her 
mode of dealing witb bim bad annoyed bim and distressed bim, 






aad he thought it was better tliat he should go up to the hospital 
although he did not think it was a hospital* case at all. 

So that, upon the whole, I don^t think it canbe said that bis visits 
to the hospital are certainly indicative of the loss of his rnind, or 
that his will was utterly gone, so that he must just drift down 
wherever the devil may take hiin. I think it shows his honest 
effort to help hiinself, and I think we should uevergive up the case 
of such a man as hopeless. We know too many good men of the 
Community who have spent a great part of their lives in what tliey 
call sowing their wild oats, like the prodigal son; but after he had 
spent all he came unto hiinself. A reform may be accomplished, 
and if there is a reasonable chance of it, the court ought not to cut 
oif that chance, so that he could no more live with his children and 
his wife. 

And now, passing to the testimony for the defendant, we find 
there are forty-five witnesses examined; some of them very respect- 
able men For example, here is the testimony of Mr. Laskey, a 
member of the bar. He has known Acker for four years. Has 
been thrown intimately with him during those four years. He once 
belonged to a little card club of which Mr. Acker was a member. 
He used to see him about once a week during the winter, certainly 
two winters, and possibly three, nearly every week in 1899 and 1900, 
and possibly 1898. I am not sure whether they began earlier than 
that or not. I would see Mr. Acker in the intervals between those 
meetings occasionally on the Street. I would speak to him every 
time I saw him. To the Charge that during the past three years, 
and prior to that, for about fifteen years in all, Acker has been ad- 
dicted to habitual drunkenness, he states that on the occasions he 
saw him he gaveno evidences of habitual drunkenness. He never 
saw Mr. Acker drunk in his life. On the occasions that he speaks 
of there would be liquor present, and some of it was drunk, but he 
never saw Mr. Acker under the influence of liquor. He did not drink 
on those occasions to excess. He remembers two of those occasions 
when he thought perhaps heshowed ita little,as we say, but he was not 
drunk. Those are the only two of all the meetings. On cross-exam- 
ination he, Laskey, testifies his acquaintance with Mr. Acker began at 
Mr. Tyssowski’s house; he was a member of this club, and I am not 
sure—I think we did play that night, and I believe Mrs. Acker was 
present. His intercourse with Mr. Acker was chiefly, almost ex- 
clusively, these little gatherings, and my opportunities of observing 
his habits were confined to these meetings, and only on two occa¬ 
sions was there any evidence on his part of having a little too niuch. 
I did not visit him at bis house very frequently, nor at his place of 
business. Q. So what might have been his behavior, domestic or 
businesswise, you can’t say ? A. No, sii\ 

Eakin Gadsby says he has known him say fifteen or twenty 
years, maybe longer—ever since he has been in business—and his 
father before him. He has during the past three or more years 
seen Mr. Acker on an average sometirnes of three or four times a 
week, unless he was out of town; had various business transactions 
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with hi Ul (luring those tiines. He never took a drink wlth hina in 
his life, and in all our business relations he was always able to 
attend to the business in a very intelligent, business-like way, and 
he always considered hiin a shrewd business man; and he did not 
give, on any of those occasions, evidences of being under the effect 
of liquor, to his knowledge. 

Ainong the witnesses for defendaiit there are a very few cases of 
witnesses who are boouierangs, and rather incline to the other side. 

The history of habitual drunkards begins as habitual drinkers, but 
there is a ditference between thein, and this law should be executed 
with strictness, but witli some little mercy ; thecourts should not, as 
I say, shut the gates of mercy. If the offense is clearly proved, tlie 
accused must take the consequences of his own act; he inakes his 
bed and raust lie in it, and the court cannot help it. But I trust 
this man is proved to be kind to his children and to be loved by 
them, and he seemed to be fond of his wife, for when he was going 
to the hospital he asked to kiss wifegood bye, and he wanted to kiss 
her, but she would not kiss hiiii. He seeraed to be affectionate, and 
as to what he said about her—there is a story here of his saying 
thingsagainst her. Well, what is that but whiskey; “ when wine 
is in, wits out.” 

And Corning to the next point, which is whether there be suffi- 
cient proof here of cruelty of treatinent endangering life or health, 
I have no hesitation in saying (and I don’t suppose it would be said 
by anybody interested in the case,) that there has beeil proof here 
to justify the court in decreeiiig a divorce on those grounds. 

I am glad I ara able to coine to this conclusion. It has been, 
as you will observe, at a very coiisiderable delay, and after inaking 
a very careful exainination of a very paiiiful case. I shall sign a 
decree refusing the relief and dismissing the bill. 

May 28,1903. 

It is hereby stipulated and agreed by and between counsel that 
the foregoing opiiiioii by Mr. Justice Hagner inay be considered as 
a part of the record in the Court of Appeals. 

HENRY E. DAVIS, 

MORGAN H. BE ACH, 
LEONARD J. MÄTHER, 

SoVrsfor Appellant. 
GORDON & GORDON, 

For Äppellee. 

Endorsed on cover: 1305. Jessie B. Acker, appellant, vs. Wra. 
J. Acker. Addition to record per stipulation of counsel. Court of 
Appeals, Districtof Columbia. Eiled May 28,1903. Robert Willett, 
clerk. 
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APRIL TERM, 1903. 


J^o. 1305. 


JESSIE B. ACKER, Appellant, 


m. 


WILLIAM J. ACKER. 


BRIEF FOR APPELLANT. 


I. 

STATEMENT OP THE CASE. 

This is an appeal froin a decree denying a divorce a vin- 
culo sought by the wife on the grouuds of tlie husband^s 
cruelty and habitual drunkenness. 

FACTS. 

The marriage of this pair was onDecember 11,1884; the 
issue of it two sons, one now seventeen years old, and with 
his father^s kin in California; the other fourteen, and in his 
father^s custody. 

The husband has a stone yard, long sinee established by 
his father, which, descending to him, he has conducted with 
one of his brothers for inany years. Of his remaining 
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brothers three reside liere—a lavvyer, a business man, and a 
doctor—and all five have established homes here. 

The wife seeins to have no kith or kin save an aunt, Mrs. 
Morrison, a lady over seventy years of age, who supports her¬ 
seif by taking boarders, and who praetically has reared the 
appellant from girlhood. 

In addition to his business, the husband is an extensive 
holder of property, and he admits as to faculties, where a 
tendeucy to exaggeration is unlikely, that $40,000 would be 
the net worth of his holdings. 

In the course of over eighteen years of wedded life the 
husband has giveu his wife an encuinbered house and lot, 
wliich, with certain shares of stock, yield her some three 
hundred dollars annually. 

The record finds thein,sorae years aftcr inarriage, keeping 
house in this city at the corner of New Jersey avenue and E 
Street. From there they go to Mrs. Morrison^s boarding- 
house, in 1892, where they remain until October, 1899. 

’ From Mrs. Morrison’s they go to an apartment house, re- 
maining there until October, 1900. Returning thence to 
Mrs. Morrison’s for a few weeks, they move to another apart- 
ment house, where they stay until November, 1901, and in 
the following month the bill is filed. 

They appear fond of their children, though manifesting 
their affection somewhat differently. 

As to the mother, a witness says (R., 76): 

“ The first thing that interested me in Mrs. Acker in my 
first acquaintance with her was her association with her 
children. She had a very sweet singing voice, and she sang 
all of tlie little songs of the day, and the boys^would join 
in with her. They were lovely children. I was devoted 
to them, and I am devoted to tliem. They are bright and 
interesting children, and their mother’s traiiiing—pos- 
sihly their father’s, too—but their mother’s training spoke 
forth in them, and they had beautiful manners, and they 
were always kept in the best condition, and she has been 
away with mesummer after summer in some place, and her 
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atteritions to thein were rnost devoted, and tlieir devotions to 
her were inost beautiful. They seemed to be proud to caress 
her, and their reading—what interested thein—why, their 
inother would laugh with thein as they would over fanny 
children’s books, and their whole association, as I have 
alwavs said, was beautiful.” 

The same witness, in speaking of the father’s attitude 
towards the boys, says (77): 

“ Well, he was always devoted to his children, as far as I 
understood, and the}^ to hiin.” 


II. 

ASSIGNMENTS OF ERROR. 

The court below erred in refusing the relief, in this, viz: 

1. In testing habitual drunkenness by ‘‘ the involuntary 
tendency to becoine intoxicated whenever the teniptation is 
presented ” (top of page 3, opinion). 

2. In holding the evidence insufficient to establish habit¬ 
ual drunkenness. 

3. In defining the habitual drunkard to be one who is 
practically insane and has not the possession of his facul- 
ties (bottoin of page 2, opinion). 

4. In disi'egarding the Charge of cruelty. 
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III. 

ARGUMENT ON THE FACTS. 

Appellaiit’s Position here is that the test of habitual druiik- 
enness fixed by tbe court below was too extreme, and con- 
tends that the facts show through the statutory period the 
existence of such a habit of drnnkenness as to warrant 
relief, thoiigii the degree of the habit extend not to incura- 
bility nor be equivalent to disease. 

Appellant furthor contends that the cruelty of appellee in 
evidence, with the unsuccessfulh^ attempted recrimination 
in the answer, are sufficient to warrant relief. 

The theory of appellant as to the vice charged is that its 
exhibition was aot public and notorious, but carefully con- 
cealed by appellee and vented and brunted upon the appel¬ 
lant in the secrecy and safety of home life. 

All the witnesses in this case were exainined between 
March 4, 1902, and September 30, 1902. 

The parties lived, during the period reviewed, in the fol- 
lowing places: 

(1.) No. 1414 H Street, October, 1892 (30,33,34), to October, 
1899 (29, 34). 

(2.) The Columbia, October, 1899 (ibid.)j to October, 1900. 

(3.) No. 1414 II Street, October, part of November, 1900 
(39). 

(4.) The Iowa, November, 1900, to November, 1901, 
(39, 87). 

1. From October, 1892, to October, 1899, at No. 1414 H 
Street north west. 

In his answer the appellee lays stress on the fact that in 
1893-’4r-’5, while studying law, he abstained wholly from the 
use of intoxicatiiig liquors. 
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While this may be true, bis bebavior prior to tbe move to 
1414 H Street does not justify such a starting-point. There 
is at least one protracted spree (35), and at Rehobotb Beacb, 
in 1891 or 1892, be was “ pretty well loaded with whiskey’’ 
(92); again, on April 4, 1892, be bad pledged hiinself not 
to drink for one year, and bad renewed tbe vow on April 5, 
1893 (263, 264), and yet be was drunk a good deal of tbe 
tinie’^ wben staying at St. Micbael’s, Md. (92). 

Tbe witnesses to appellee’s conduct during tbis period are 
Joseph Botts, Belle Rounds, Mrs. Dünn, Mrs. Moore, Dr. 
Morris, Mr. Wells, Alice Banks, Mr. Dünn, Mr. King, Mrs. 
Tyssowski, Jennie Anderson, Mrs. Schooley, and Mrs. Mor¬ 
rison. 

Joseph Botts, wbo was at 1414 H Street wben tbe appel- 
lee graduated from tbe law scbool in 1895 (53), covers tbe 
wbole time from tbe completion of tbe law course to tbe 
time he left 1414 H Street in March of 1899 or 1900 (55); 
Belle Rounds covers from after appellee went to College 
(31) up to tbe time sbe left 1414 H Street in 1899 (29); Mrs. 
Dünn from 1896 up to tbe time tbe Ackers left 1414 H 
Street in 1899 (10,11); Mrs. Moore covers tbe same period 
of time (71); Dr. Morris, January 2, 1897 (69); Mr. Wells, 
1898 (116); Alice Banks, December, 1898, January, 1899 
(48); Mr. Dünn, 1898 or 1899 (25, 26); Mr. King, wbo 
testilies to tbe time wben he bad to drive tbe appellee and 
bis son bome from tbe Anglers’ club-house on Sunday 
because of appellee’s condition, and States tbe time as two or 
tbree years before tbe giving of bis testimony, whicb would 
establisb it in 1900 or 1899, and wbo later refers to anotber 
time at tbe same place, wjiich was earlier in its bappening 
(120). Mrs. Tyssowski (80) and Jennie Anderson (96) refer 
to tbe place, but do not give dates. Mrs. Schooley refers to 
tbe St. Michael’s episode, whicb evideutly took place during 
tbis period (92), and Mrs. Morrison covers tbe wbole period 
that appellee was at her bouse, botb before as well as after 
bis law course (36). 
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Four years or more of frequent drunkenness inarks appel- 
lant’s conduct at 1414 H Street— i. e., froin July of 1895 to 
Oetober of 1899. 

It seeined necessary for hi in long before this time to exe- 
cute pledges in a money penalty (263, 264). Beginning with 
June, 1895, Mrs. Morrison, the old butler, Joseph Botts, and 
Belle Roundsconcur insaying that he returned to his indul- 
gence (36, 54, 31). On Oetober 29, 1895, he again vows ab- 
stinence, sanctioning it with a money penalty. Before this 
Obligation expired, and while it had four months of vigor, 
he made ivith his ivife a new covenant of June 20, 1896. 
This early resolution would seem sufficient to refute the laine 
excuse made in his answer (5) that soine years later he fore- 
swore himself because the woman tempted him. 

In August, 1899, he again resorts, while at H Street, to 
another vow, which again he violates (265). 

It appears that throughout these years at H Street it is 
necessary for him to have a colored care-taker of his person 
(37, 55, 57), who was often directed by the aunts to attend 
him at night and protect their niece(58); that once, in a 
drunken frenzy, he charged his keeper with intent to violate 
his wife, and when one of tliese poor ladies la}" in death he 
was himself besotted (36, 57). Secular days and on the Sab- 
bath he was drunk, and this openly (46, 47), yet public ex- 
hibition was rare, though actual. 

Once he promised to fetch his wife at the theater, but left 
her to come home alone, afterwards returning drunk (50). 
Again he falls, when under the influence of liquor, from his 
wheel, although under the Obligation of a j)ledge—pledge of 
June 20,1896 (38, 39,63, 64, 212, 264). He fights Caldwell 
(39),then makes peace in further cups (39, 64), for when the 
wife was gone whiskey was supreme with him (31), appellee 
laying late abed, belching his potations broadcast, and then 
hiding the proof of his prolonged debauches (37). 

Once, so extreme was his excess, his wife being far away, 
that the poor lady, Mrs. Morrison, was forced to hire a nurse 
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for his attention (36), and a physician, Doctor Morris, was 
once needed after inidnight to quiet hiin, and adininistered 
a povverful potion (69), although lie palliates and ininiinizes 
as inuch as possible—as perhaps is natural with raost men— 
wliat is too evident as being something more than ^‘just 
treatment for nervousness that follows a little excess of 
drinking ” (69). 

The colored servant, Botts, brought bim from the Oxford 
several times (39, 40, 55, 62), though mach of his time that 
lie was drinking he spent elsewhere (40), staying out all 
night. He said he had been at the Oxford, but there he 
was reported not to have been at all (40); he was just drink¬ 
ing at the time (40); on Saturday night “he would get 
awfully tight,” and it would last all day Sunday (50); he 
hardly ever carae home during the months of December, 
1898, and January, 1899, that he was not under the influence 
of liquor (52); and while he would not go on a “dead 
drunk” for a week—that is, “to be off his feet for that 
long”—his sprees would last a week or longer (54), and once 
lasted two or three weeks (55, 64), his colored care-taker 
taking him out on the Street cars and tr3dng to sober him 
up (59, 63). 

Though his wife sought to restrain his going out for inore 
drink, he tried to strike her, and threateued her with a pis- 
tol (60), for his craving was so strong that he tried to pawn 
his watch (62), and he fought the colored servant on the 
Street for three hours when he tried to get him home (62). 

2. From October, 1899, to October, 1900—The Columbia. 

The witnesses to this period are Mrs. Dünn, Mr. Dünn, 
Mr. Moore, Mrs. Moore, Mrs. Tyssowski, Mrs. Schooley, Mr. 
Peckham, Mr. Elliott, and Mrs. Morrison. 

While residing here occurred tlie very revolting scene de- 
scribed by Mr. and Mrs. Dünn, when appellee was so “ dis- 
gustingly, beastly drunk, that he feil over the table and 
threw up the whiskey all over the table, and then he 
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poured more down after that ” (11, 26); and that he was so 
drunk at his hoine in the inorning that he could not walk 
across the roora withoiit holding on to the furniture (72); 
that he caine in froin the Street in a siinilar condition 
three or four other tiines in the inorning (72); that he 
was repeatedly drunk at dinner and unable to carve, before 
bis own child and his guest, Mrs. Moore, and caine horae in- 
toxicated at his son^s Easter lunch party (73), and 
that once he was in such a condition that both he and ap- 
pellant had to break a dinner engagement (80). Tn June, 
1900—his yearof total abstinence—he wanted, while drunk, 
to escort the appellant and Mrs. Schooley to Cabin John 
bridge (92). Twice we find hiin staggering in the vicinity 
of his hoine (118, 234); once so drunk that he had to goover 
to the tree-box for support (234). Througliout that suminer 
his “ condition was terribie; ” there was hardly a day dur- 
ing the three inonths of that summer that he was not drink- 
ing to excess ’’—the very suminer that raost of appellee^s wit- 
nesses say they never observed any signs of his being under 
the influence of liquor; the very suminer that appellant 
had to stay at home with her children to nurse hiin (37); 
the very suminer his brothers found itnecessary to send him 
to hosprtal (125, 126, 127, 130); the very suminer the firm 
of Wm. J. Acker & Co., of wliich appellee’s brother Frank 
was a raember (129) “ were very busy ” (258) “ from March 
that year ” (259), and appellee, “ who had to do all the esti- 
mating and all the figuring for all the work” (258), “ was 
not away more than half a dozen days the whole summer ’’ 
(258), although appellee was at the hospital fourteen days 
that year; had failed again, early in the year, in his en- 
deavor to restrain the habit besetting him the more closely 
as time went on by breaking January 16, 1900, his pledge 
of total abstinence for a year, made but a few short months 
before (265), and his own brother, a well-known physician, 
had exclaimed, so great his disgust, “give him all the 
Whiskey he wants; the sooner he dies the better ” (38). 
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3. Back on H Street the record places him for the month 
of October and part of November (39), and tliere again is 
continued intemperance (39, 40). 

4. The Iowa, November, 1900, to November, 1901. 

The witnesses to this period are Mr. Moore, Mrs. Moore, 
the Misses McQueen, Mrs. Murray, Mrs. Schooley, Jenqie 
Anderson, Birdie Rhoads, Eddie Lewis, Pattie Blackstone, 
Mrs. Wilson, Rene Wilson, Mrs. Tyssowski, Laura Jones, 
Mrs. Hills, Mr. Mahony, and the Acker brothers. 

Here bis reputation for drunkenness preceded him (88). 
Mrs. Wilson sees him intoxicated as many as twenty times 
during her brief residence there, and her testimony Stands 
absolutely uncontradicted (18); frequently going to the 
»Logan, and coming out absolutely drunk ” (19) ; going to 
and fro as many as eight or ten times in one day (109); dis- 
turbing her sleep at night (20), and one evening, while ex- 
tremely drunk,^’ following his wife and Mrs. Wilson to the 
theater (20). 

Again he is unable to sit at the card table, Scattering the 
cards and falling for ward over the table, and, after drinking 
up all the liquor there was, leaving the room to get more 
(73); is so drunk two or three times at his own dinner table 
as to be unable to sit up (72); has a spree of two weeks (96), 
and another for about a week (85), and in one of several 
days’ duration flourishes a pistol (100). On at least two oc- 
casions he was intoxicated for a day and a half at a time 
(109). Three or four times within the space of two weeks, 
in the latter part of this summer, he was intoxicated qne 
evening, sober the next morning, and intoxicated again that 
evening (115). 

Several times has he been heard in an adjoining room at 
the Iowa, as elsewhere, day and evening, when the noises 
made by him indicated drunkenness or his recovery from a 
debauch (11,17, 19, 20, 71), and appellee was considered ajU 
excessive drinker by those who really knew him and eutered 
2 
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at all iüto bis hoine life (12, 15, 77, 82, 92, 94); that he was 
drunk quite as often as he was sober (15), as it (the habit 
of druukenness) “ was very constant—constantly recurring ’’ 
(15); falling in front of bis own apartment door and making 
such an iinpression on a lady who occupied the adjoining 
flat with two little children that she coinplained of it, as she 
did not want “ to have to feel the responsibility of that sort 
of thing Corning to my (her) door instead of the other ” (88). 

Th ree tiines we find hi in in the hospital du ring this pe- 
riod—once for a week, twice for two days at a time (123), 
until bis sister finally takes bim away from the Iowa in a 
carriage (21, 85,86) to Dr. Acker’s house on Sixteenth Street, 
where we leave him in bed (98). 

Of appellee’s four resident brothers, tliree were called to 
testify by the appellant. 

Nobly do they embrace the opportunity, which tbey make, 
of echoing appellee’s plaint of “ wifely temptation,” and how 
untrue it all is when viewed in the light of the testiiuon}'' 
(37, 51, 59, 60). 

Would appellant have appellee give her solemn assur- 
ances for future abstineuce if this were so? (264) 

Doubtless there was liquor around, and think you that 
appellee would have stayed hoine had there not been ? 

Far more than enough has already been done and said by 
appellee in hisatteinpts to carry out bis threats made to bis 
own wife before Mr. Moore, when he said “ he was deter- 
mined to ruin her and run her out of the Sherman and 
drive her out of everywhere ” (75, 76). 

Not coutentwith atteinpting to sliame bis wife in the eyes 
of his male acquaintances when asking them to testify on 
bis behalf (150, 186), he wrote to his son flir away in Cali¬ 
fornia, saying “that his mother (appellant) was a bad 
woman.” What wonder that on the strength of such a 
Statement from a father’s lips—though so hideously false— 
the son should say “ that he should forever hereafter look 
upon his mother as dead ” (44). 
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While actual physical flagellation does not appear in the 
testimony, could there be any greater cruelty on a woman 
of refined sensibilities than that of parting mother and son, 
and in such a way ? 

Coupled with the unfounded and unproved charges of 
extravagance and neglect; the many and repeated acts of 
petty persecution and drunken reviling (49)^ and threats of 
physical violence (58, 59, 60, 67); the unwarranted publica- 
tion in the local press that he was no longer responsible for 
her needs (6), and the deterinined threats to ruin her, and 
his subsequent efForts to carry those threats into execution, 
bring about a Situation in which the court, without any 
unreasonable Stretch of inference, may hold that life or 
health were endangered. 

Coming now to the testimony in appellee’s behalf, those 
whom he vouches may be classed under three heads: 

First. Casual business associates. 

Second. Moderate co-tipplers. 

Third. Colored servants sworn for the purpose of tarnish- 
ing his wife’s fair name. 

Of each and all it may be said that none is a witness to 
his life at home. Of almost all it may be said that there 
was not even knowledge of where he lived. Of many it is 
true that their evidence is negative and indifferent. 

The attempt to show his capacity to transact business 
boils down to the execution of Orders for the purchase of 
stone, which a well-equipped establishment such as was his 
might execute almost automatically; and not a single trans- 
action speeifically appears of such intricacy of accomplish- 
ment as to require a brain of even ordinary proportion. 
From the pieman, Holmes (144), to the twenty-fourth wit¬ 
ness, Mr. Heiskell, is a list of those who never saw him take 
a drink. From the witnesses, Green and Berlin, who attest 
his capacity to moderately indulge each night in beer, to the 
first of his negro witnesses, Amanda Ferguson (218), nothing 
appears at all inconsistent with the theory of his secret in- 
dulgences, on which this case is based. 
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He, ämong other matters of recrimination in his answer, 
taxes this appellant with failing to show a vvish to have his 
offspring attend Snnday scliool, and assuines the eredit of 
hearing tlieir pra3^ers, meanwhile iiidulging himself in bis 
weekly poker parties; in writing a iiote to the colored man 
Pannell to stand mute; in destroying bis correspondence 
with his fermer servaiit maid, Eva Brown; in proclaiining 
his intention of bringing bis wife to tlie level of a bawd, as 
she was as bad as wonieii wlio live south of the Avenue (76), 
and that he woulu make her luime a stink (75). 

The witness Lauxman, produced for appellee (257), is 
wortliy of special notice. He has been 35 years in his 
Service and that of his fatlier before hini, and his evident 
zeal to shield the son of his old employer is loyal, but 
daniaging. Froni hiin it ap[>ears that tlie hours of appellee 
at his place of businoss were not long nor arduous, as he 
generally “ gets down there between half pastten and twelve 
o’clock, and tlien he goes away, and then he comes back 
again in the afternooii ” (257); “ that he sometiines remains 
until four o’clock in the afternoon ” (258). He uoticed hiin 
“ under the effects of liqiior perhaps ” in the suminer of 1900 
(258), and he may have been out a little too mucli once 
or twice,” though capable always of doing business (258). 
He has found hiin with “ the nervous indigestion so bad ” 
in his Office that witness thought lie would die, and vvent 
for liquor for hiin. He is subject to these attacks. He may 
have thein once a weck or once a niontli (258, 259). Wit¬ 
ness cannot say that he shows very much signs of liquor 
when he is around the place ” (259), and unless one knevv 
Mr. Acker verv well, he would not notice that he was af- 
fected with liquor (259). 

By this witness it would not have been possible for ap¬ 
pellee to have been away in June without the knowledge of 
the witness (260); and yet it appears that he was in the 
hospital from May 29, 1900, to June 5, 1900 (123). 
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ARGUMENT ON THE LAW. 

The presumption in favor of the finding of fact by the 
jnstice below loses force when the legal test of habitual 
druiikeiiness applied by the justice is considered. Of that 
test the following expressioiis in the opinion are indicative; 
“ The practice must have sunk into an inveterate hahit 
(top of page 2, line 6); “ He is one whose intellect may be 
so affected that while in that condition he is practically an 
insane man, and has not the possession of his faculties ” 
(bottom of page 2, line 6); “ While denouncing its use, the 
slave to the habit clutches with avidity the poison he has 
just declared he will never touch again. All power of self- 
control has gone; his mind is so bewildered he is practically 
deprived of his senses (top of page 3, line 9). 

While these expressions may be truly applied to a condi¬ 
tion of habitual drunkenness, they are believed not to be 
inevitably essential, for a condition of this sort could rarely 
continue for the statutory period, save with exceptional 
physique and endurance. 

The attitude of the learned court below makes it proper 
to consider in the outset what is meant by the expression 
“for a period of threeyears” in the Statute under which 
this suit was brought. 

The learned justice who dismissed the petition was of 
opinion that the expression means three successive years 
immediately preceding the filing of the petition, and that, 
as he thought the testimony to fall short of showing drunk¬ 
enness during certain portions of those three years, the ap- 
pellant’s case was not made out. We have sought in vaiii 
for any support of this view in the adjudged cases. The 
only case we find which holds that the inquiry as to habitual 
drunkenness must be limited to the statutory period im¬ 
mediately preceding the bringing of the suit is that of 
Reynolds vs. Reynolds^ 44 Miim., 132, and that case turns 
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upon the very precise laiiguage of the Minnesota Statute, 
which distinctly prescribes tbat the drunkenness must be for 
tlie space of one year immediately precedmg the filing of the 
complaint.” Accordingly it was held that, as the defendant 
had stopped drinking altogether half a year before the com- 
plaint was filed, the petitioner had no case under the Stat¬ 
ute. The court’s opinion shows that it regarded itself as 
i)i ‘innadü bv the terms of the Statute. 

Our Statute, however, is radically different, in that it does 
not use the expression “immediately preceding^’ or any 
equivalent thereof; on the contrary, any such expression 
would seem to have been omitted ex industria; for whereas 
in the case of desertion the Statute requires a continuance 
thereof “for the full, unintei’rupted period of two years,’’ in 
respect of drunkenness the requirement is only that it shall 
have existed “ for a period of three years.” 

While thus directing the court’s attention to this point, 
namely, that the habit need not have been confined to tlie 
three years preceding suit brought, we protest most earnestl}^ 
and confidently that the record fully meets the requirement 
in question and establishes habitual drunkenness for that 
period. To show this it is necessary only to ascertain what 
habitual drunkenness is within the meaning of such a Stat¬ 
ute as ours. 

We are not unaware that there is some diversity in judi- 
cial expressions on this subject. Some of tliese differing ex- 
pressions may be explained or reconciled by considcring the 
cxact language of the Statutes involved, but even then some 
contrary utterances would be left. It seems to us that tlie 
true answer to the question lies in a common-sense considera- 
tion of the object of the law in giving a divorce for drunken¬ 
ness, and in a plain, every-day appreheiision of the meaning 
of words. This is recognized even in one of the most ex¬ 
treme cases which can be cited for the appellee—the case, 
namely, of Dennis vs. Dennis^ 68 Conn., 186, wherein the 
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Court, premising that habitual inteinperance is not easy to 
define,” quotes approviiigly a note by a forrner Chief Justice 
upoii the Statute under consideration as follows : The habit 
must be so gross as to produce suffering or want in the fain- 
ily to a degree which caiinot reasonably be borne/^ and adds: 

“ The expression is one of those terms which, like the ex- 
pression ‘intolerable cruelty,’ often arise in the law, and 
which caniiot well be defined in advance. They must be ap¬ 
plied by the trior to cases as they arise, by inclusion or exclu- 
sion, and the existence of the condition in question decided as a 
matter of factJ’ 

To exactly this efFect is the case of Northwestern Insurance 
Co. VS. Muskegon National Bank, 122 U. S., 501, cited by the 
Connecticut court, wherein the Supreme Court, speaking, by 
Mr. Justice Miller, of the question what constitutes habitual 
inteinperance, says that, after all, “ the main field of inquiry, 
and the determination of the question within it must be sub- 
mitted to the [triors], and the question on this Submission 
must be decided by thera.” 

Applying this very common-sense view of the matter, the 
Courts have froin time to time worked out most satisfactory 
and just results without regard to any desire to be academ- 
ically accurate in definition. This is illustrated by the fol- 
lowing citations: 

Habitual drunkenness consists in the coiistant indulgence 
in stimulants whereby intoxication is produced—not the 
ordinary use, but the habitual use; it is enough that the 
habit is actual and confirmed, it need not be continuous or 
of daily occurrence. 

Mack VS. Handy, 39 La. Ann., 491. 

Williams vs. Gross, 43 La. Ann., 868. 

Habitual inteinperance is the persistent habit of becom- 
ing intoxicated, thus rendering the presence of the offeiider 
in the marriage relation disgusting and unendurable. It 
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consists of the habit of becoming iiitoxicated, and frequent 
recarrence of drunkenness pvoves the habit. 

Burns vs. Barns, 13 Fla., 369. 

McGill McGill, 19 Fla., 341. 

Frequent and regulär recurrence of excessive indulgence 
in intoxicating drinks constitutes habitual drunkenness. 

Golding VS. Golding, 6 Mo. App., 602, App’x. 

To be an habitual drunkard one need not be constantly 
uiider the intiuence of intoxicating liquors; a inan may be 
an habitual drunkard who drinks to excess so frequently as 
to constitute a fixed practice or habit, though there are in- 
tervals when he entirely refrains froin the use of liquor. 

Wal ton VS. Wal ton, 34 Kans., 195. 

Pie is an habitual drunkard who has a fixed habit of 
frequently getting drunk, though he may not be inore often 
drunk than sober, and though sobor for weeks at a time. 

Brown vs. Brown, 38 Ark., 324. 

Repeated acts of drunkeuiiess, followed by occasional spells 
of sobriety and moderate drinking, when the habit of drink- 
ing is so fixed that the temptation to drink cannot be re- 
sisted, constitute habitual drunkenness. 

De Lesdernier vs. De Lesdernier, 45 La. Ann., 1364. 

Ile who cannot resist the temptation to drink to excess 
whenever he has opportunity to obtain liquor, or who makes 
no vigorous effort to resist or overcoine the liabit, or whose 
will has become so enfeebled by indulgence that restraint is 
impossible,is au habitual drunkard. 

Wal ton t’Ä. Wal ton, ubi snpra. 

Magahay vs. Magaliay, 35 Mich., 210. 

In the Rhode Island Statute the words “continued drunk¬ 
enness” are used in their ordinary sense, and signify gross 
and confirmed habits of intoxication. 

Gourlay vs. Gourlay, 16 R. I., 705. 

Evidence that a husband became iiitoxicated three or four 
tiines a year for tvvelve or fifteen years, remaining so froiu a 
week to ten days and becoming at such tiines the inmate of 
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an inebriate asylum, and that lie could not resist the desire 
to drink when it caine upon him, and a single glass of iiquor 
would bring on excessive drinking and gross intoxication, 
and that any undue excitement made him drink, proves 
gross and confirmed habits of intoxication. 

Blaney vs. Blaney, 126 Mass., 205. 

Cf. Berryman vs. Berryman, 59 Mich., 605. 

Incapacitation for business is not a criterion. 

Williams vs. Gross, 43 La. Ann., 868. 

Cf. Mahone -rs. Mahone, 19 Cal., 627. 

A husband who has a persistent habit of becoming intox- 
icated at bis house and while with his family is habitually 
intemperate within tlie meaning of a Statute authorizing a 
divorce on tliat ground, although when abroad in the Com¬ 
munity transacting business heisnot habitually intoxicated 
or intemperate. 

McGill m*. McGill, 19 Fla., 34. 

One, if not the main, reason that the law inakes habitual 
drunkenness a ground of divorce is that the habit renders 
the olfender unfit for the duties of the marital relation and 
the proper rearing and care of the children,itsproduct; and 
it need not be shown that for the continuous statutory pe- 
riod prior to suit brought tlie defendant had a fixed habit 
of drinking to excess to such a degree as to disqualify him 
from attending to his business during the principal portion 
of the time usually devoted to business, as one may be an 
habitual drunkard and yet be sober for days and weeks to- 
gether. 

Richards vs. Richards, 19 III. App., 465, citing and 
distinguishing Mahone vs. Mahonef ubi supra. 

As to the effect of negative evidence as against that which 
is direct and positive, see— 

Walton vs. Walton, ubi supra. 

Richards vs. Richards, do. 

Tested by the principles illustrated by theseadjudications, 
can it be questioned that the testimony clearly establishes 
habitual drunkenness on the part of theappellee? Apart 
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froin the unclisputed fact tliat the habit had so fastened 
itself on him in 1892 that ho was driven to make bis first 
pledge in April of that year, we have from 1896 down to the 
very inonth hefore tlie petition was filed—that is, from 1896 
to November, 1901—abundant proof of repeated and fre- 
(juently recurring acts of intoxication. From December, 
1898, while living on H Street and tliroughout bis residence 
at the Columbia and Iowa apartment houses, the appellee s 
constant habit was one of drunkenness, and the early part 
of 1899, prior to February, when the appellaut’s aunt died 
(36), was Signalize<l by the very disgraceful scene described 
by Mrs. Morrison (39), only to be followed by the inhuman 
condiict of getting drunk while that relative of the appel- 
lant was dying—one who, by the way, had always shown 
the appellee great and tender consideration (37). 

And that the character and effects of the appellee’s habit 
were of the very sort conteinplated by the law as ground 
for divorce only too abundantly appears—disgracing, terri- 
fying, mortifying, and humiliating the appellant and her 
children, making their liome intolerable, and proclaiming 
the appellee unfit for and rendering him incapable of the 
proper discharge—nay, eveii the due recognition—of his 
marital and social duties. 

It is earnestly submitted that the decree below should be 
reversed and the appellant granted the relief for which she 
prays. 

Respectfully submitted. 

Henry E. Davis, 

Morgan H. Beach, 
Leonard J. Mather, 
Soliciloi's for Appellant. 
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JESSIE B. ACKER, Appellant, 


VS. 

WILLIAM J. ACKER, Appellee. 


BRIEF FOR MOTION TO TAX APPELLEE WITH 
COSTS OF PRINTING RECORD. 


Appellanfc’s right to appeal is of course. 

A line of authorities engraft on the body of our divorce 
laws the principle first enunciated by the ecclesiastical courts 
of England, that in litigation between husband and wife 
the husband must contribute such support as may be proper 
and necessary to fairly and impartially determine it, 

This application, denied below, is now renewed here; that 
the court has power and authority at this time, in its sound 
discretion, to grant it is certain. 

It is laid down in the Encyclopedia of Law, volume 1 (Ist 
ed.), 475-476 and notes, that— 
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“ It (referring to aliinony) may be granted by the lower 
courtjOr by the appellate court pendiiig an appeal, andeven 
after verdict against the wife, if the cause has not yet had 
final bearing/^ 

And in Cralle vs. Cralle, 81 Va., 773, it was said : 

“Although perhaps an appeal in a Chancery cause does 
not here, any inore thau in England, stop the proceedings 
under the decree froni which the appeal is taken, yet, there 
can be no manner of doubt but that the effect of an appeal 
when fully perfected by the execution of the proper super- 
sedeas bond, is to deprive the subordinate court of all power 
over the parties and subject-inatter of controversy until the 
cause is remanded back for its further action.” 

Again, in Goldsinith vs. Goldsmith, 6 Mich., 285, the court 
said : 

“The power to allow temporary alimony pending pro¬ 
ceedings for a divorce and to compel the husband to furnish 
the wife with pecuniary means to defend or prosecute the 
suit on her behalf, is incident to divorce cases. It is neces- 
sary to the ends of justiee.^^ 

And again, in State vs. Phillips, 32 Fla., 403, ou appeal 
froin the circuit court on demurrer to the bill, and, after 
appeal, on application to the lower court, it was held that 
it was without power or Jurisdiction to entertain proceed¬ 
ings for alimony or suit nioney. 

See also to the same efifect— 

State V8. Seddon, 93 Mo., 520. 

Chaffee vs. Chaflfee, 14 Mich., 485. 

Pleyte vs. Pleyte, 15 Colo., 125. 

Clarkson vs. Clarkson, 20 Mo. App., 94. 

Lake vs. Lake, 16 Nev., 363. 

Van Voorhis vs. Van Voorhis, 90 Mich., 276. 






3 


In R-öhrback m Rohrback, 75 Md., 317, however, it was 
held that Jurisdiction over the parties was retained by the 
trial court, after appeal, although none of the authorities 
which hold, as does this case, that application may be made 
to the lower court, confine it there. 

Jurisdiction, then, though considered by some authorities 
as retained by the trial court after appeal taken and per- 
fected, is certainly shared with the appellate court, and, in 
divorce cases, carries with it by implication the incidental 
power to make necessary allowances. The power is indis¬ 
pensable, although exercised soinetimes by the trial court 
and soinetimes by the appellate court. 

Bishop says: 

“ Though the common course is to make this allowance 
whenever the case is ripe for it * * * yet it is equally 

proper on specific application for it at any stage of the pro- 
ceeding, whether before or after verdict or appeal ” (Vol. 2, 
sec. 393). 

And certainly the weight of authority, as already indi- 
cated, is that after appeal taken and perfected the appellate 
court is the proper tribunal to make applications to for suit 
money. 

It is said by Mellor, J., in Jones vs, Jones, L. R., 2 Pro. and 
Div., 337, that: 

‘^As regards alimony (suit money) * * * so long as 

the wife continues a wife, there is no real reason whv she 
should not have alimony, and it is due to her, until on the 
Petition, there is a final decision against her.” 

See— 

Stewart on M. & D., secs. 372, 373, 390, 398, 399, and 
notes. 

Bishop on M. & D., vol. 2 (1891 ed.), secs. 829, 965^ 
976, 992, and notes. 
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Appellant’s separate estate consists of certain sbares of 
Masonic Hali stock and an eqiiity of redemption in house 
No. 505 New Jersey avenue north west, her gross receipts 
therefroni aggregating $553.10 and her disbursements 
amounting to $436.96. 

Appellee adniits in bis sworn answer to the petition for 
divorce “ that bis equity, over and above incumbrances, in 
tbe real estate of whicb he is owner, would not bring as muchy 
as he believes, if offered for sale, as forty thousand dollars.” 
And that bis net income for the past two years bas not ex- 
ceeded twenty-five hundred dollars.’’ 

Appellant being unable, the appellee sboiild be compelled 
to furnisb these costs. 

Counsel bave certified that in tbeir opinion tbe appeal is 
well founded, and that it is not taken vexatiously, frivolously, 
or capriciously. 

Morgan H. Beach, 

Henry E. Davis, 

Leonard J. Mather, 
Solidiors for Appellant, 
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